List of Attachments for Appeal on 372 New Scotland Avenue (Updated November 25, 2018)
A — USDO Use Interpretation 100418.001
B — October 17, 2018 email of Chris Spencer reaffirming certain decisions

C — August 29, 2018 Certificate of Occupancy — Change of Use to “outpatient/personal business
service”

D — September 27, 2018 LaJoy email referencing CO permit as a “Change of Use”
E — August 9, 2018 Letter re continuing legal nonconforming use for 372 New Scotland Avenue

F — NYS Department of State Division of Licensing Service Consumer Guide regarding NYS
Beauty Salons and Spas

G - “Tattoo Artist” Certification for Kathleen Cronin issued pursuant to Albany County Local
Law for 1999 and Permit to operate a “Tattoo Studio”

G-1- August 20, 2018 Application and Floor Plans for 372 New Scotland

G-2 - “Precision Microblading& Natural looking Permanent makeup by Kathleen Cronin, RN -
“Colour Cosmetic Studio Inc.” at 1525 Western Avenue website

G-3 - Scheduling webpage for “Colour Cosmetic Studio, Inc.” at both 1525 Western Avenue
and 372 New Scotland Avenue showing Nora Quinn providing services. (Welcomes Nora Quinn
to the staff “For expert natural eyelash extensions...”

G-4 - NYSDOS website listing of Nora Quinn’s esthetician license

H —June 9, 2018 Judy Doesschate email to Rob Magee, copying Rick LaJoy (who reports to
Chris Spencer), the Chief of Staff and others, clearly contesting the alleged legal nonconforming
office use status of 372 New Scotland Avneu

| —September 28, 2018 Judy Doesschate email to Chris Spencer asking him to rescind the August
9" nonconforming determination and any permits or other determinations made to allow the
operation of these services at the premises and providing him with detailed reasons why such
determinations were inconsistent with the facts and the law.

J — October 25, 2018 Tom Keefe affidavit regarding “home office” use of the Chiropractor who
occupied the premises immediately prior to Seth Kohl and the discontinuance of the use as an
“office” use as of June 27, 2017

K — New York State Board of Nursing 11-1-18 email re Micropigmentation Services are Not the
Practice of Nursing.

L. New York State Department of Health Website Re: Tattooing and Health and Safety Concerns
M. Albany County Department of Health Tattoo and Body Piercing Rules and Regulations

N. New York State Department of State Division of Licensing Services Website — Licensure
Requirements for Beauty Salons



O. September 10, 2018 Email from Rick LaJoy, Director of Buildings and Regulatory
Compliance RE No Inquiries or Action Regarding 372 New Scotland Avenue

P. Zoning Compliance Certificate Application — With Unsigned, Unsworn Statement from
Unknown person re prior 372 New Scotland Avenue Use and Description of Business

Q. FOIL Request relating to 372 New Scotland Avenue submitted on October 2, 2018 —
Including Specific Request for Any Documentation that might have been relied upon in issuing
such permits, including a finding a continuing legal non-conforming use

R. Affidavit of Carol Carpenter, Part Owner and prior resident of 370 New Scotland Avenue,
who babysat at 372 New Scotland, Re: 372 New Scotland Avenue Used as a Single Family
Residence With No Doctor’s Office in the main residence; Doctor’s Office was in the Basement
1961 through at least 1971,

S. Affidavit of Richard Mabee, Tenant of 372 New Scotland Avenue 1979-1983 Regarding
“Office Use” Discontinued and Vacant in 1982 through after October 1983

T. Letter of Mary Alice Maynes, Owner of 3 Ramsey Place, Re: History of 372 New Scotland
Avenue and opposition to commercial use

U. Deeds for 372 New Scotland Avenue:
From Katherine Rosenblatt to Howard and Suzanne Serling; October 22, 1971
From Howard Serling to Charles and Sarah Serling; October 22, 1982
From Charles and Sarah Serling to Donald and Jean Tumonis; September 1, 1983

From “Donald A. Tumonis, residing at 372 New Scotland Avenue, Albany, New York,
12208, and Jean S. Tumonis,” to “Donald A. Tumonis, residing at 372 New Scotland
Avenue, Albany, New York 12208; May 26, 1988.

From “Donald A. Tumonis, residing at 372 New Scotland Avenue,Albany to Seth and
Karen Kohl; February 2, 1989

From Seth and Karen Kohl to Karen Kohl; August 24, 2017

V. Excerpts from Polk City Directory for 372 New Scotland Avenue:
1966: Rosenblatt Kalmon Phys 1V2-8510; Rosenblatt Robt 482-5331
1971: Rosenblatt Kalmon phys 482-8510; Vacant
1972: Serling Howard A podiatrist 434-3653 (no tenant)
1973: Serling Howard A podiatrist 438-6849 (no tenant)
1974: Serling Howard A podiatrist 438-6849 (no tenant)
1975: Serling Howard A podiatrist 438-6849; Sandler Alan podiatrist
1976: Serling Howard A podiatrist 438-6849; Lynch Mary Anne
1977: Serling Howard A podiatrist 438-6849; Mills Catherine
1979: Cohen Ted podiatrist 438-6849; Serling Gail K



1980: City Directory not published

1981: Cohen Ted podiatrist 438-6849; Mabee Richd 482-3544
1982: City Directory not published

1983: Vacant; Mabee Richd 482-3544

1984: City Directory not published

1985: Albany Chiropractic Office 438-2021

1986: Albany Chiropractic Office 438-2021(no tenant)

1987: City Directory Unavailable or not published

1988: Albany Chiropractic Office 438-2021(no tenant)

W. Prior Albany Zoning Code Provisions Relevant to 372 New Scotland

X. New York State Education Department Division of Licensing Services Disciplinary Record
for Seth Kohl; License Suspended September 12, 2017; October 27, 2017 Conviction Noted in
Record

Y. Albany County Local Law 4 for 1999 — Tattoo and Body Piercing Shops Regulation

Z. Excerpt from Colour Cosmetics Website Nov 15,2018 showing Nora Quinn as “Certified
Micropigmentation Specialist” (but not a nurse)

AA. Chapter 38 of Legal Manual for New York Physicians, Fourth Edition: Corporate Practice
of Medicine and Fee-Splitting, by Judy L. Doesschate, Esqg. and Andrew Roth, Esq., published
by New York State Bar Association and Medical Society of the State of New York (Business
Corporations cannot practice medicine or other professions without express authorization
pursuant to statute)

BB. New York State Law Provisions RE:
1. Definition of “Professional Services” (General Business Law §1501);
2. Nursing License Does Not Confer Authority to Practice Medicine (Education Law
86909)

CC. October 19, 2018 email from Kathleen Cronin, RN Re Use of Second Floor

DD. Affidavit of Donald A. Tumonis, Chiropractor, regarding his residing in and operating his
Chiropractic practice at 372 New Scotland Avenue for 5 years in the 1980s, and the first floor
office being vacant when he purchased the property in September of 1983.



CITY OF ALBANY

MAYOR: KATHY M. SHEEHAN
COMMISSIONER: CHRISTOPHER P. SPENCER

DEPARTMENT OF PLANNING AND DEVELOPMENT

USDO USE INTERPRETATION 100418.001

DATE: October 04, 2018
FROM: CHRIS SPENCER ﬂw& W
ACTION: NO ACTION REQUIRED

UNLISTED USE:

As noted in the USDO, §375-3(A)(3), “When a proposed land use is not explicitly listed in Table 375-3-1: Permitted
Use Table, The Chief Planning Official shall determine whether or not it is included in the definition of a listed use
or is so consistent with the size, scale, operating characteristics, and external impacts of a listed use that it should
be treated as the same.

DESCRIPTION OF PROPOSED USE:

“Para-medical micropigmentation services to restore the Areola/Nipple complex after
Mastectomy and other surgery; cosmetic enhancement and reconstructive micropigmentation to
restore the color and shape to missing eyebrows, eyelash line and lips; restorative micro-
pigmentation to the scalp know has Simulated Hair Follicle (SMP);, and micropigmentation to
correct and diminish scars and vitiligo. Also, the office will provide esthetician skin care. This will
not be a retail business and will be by appointment only. Services will be provided by a NYS
Licensed Registered Nurse and a NYS Licensed Esthetician.”

USE DETERMINATION:

Based on the above description, the size, scale, operating characteristics, and external impacts, such a use is most
closely related to Office and shall be treated as the same. There are two (2) definitions for Office in the USDO.
The first one is related to the Albany-Colonie Intermunicipal Overlay District. The second one, which is relevant to
the above use description shall be used.

OFFICE:

Establishments providing executive, management, administrative, professional services, consulting, banking,
laboratory, record keeping, music or sound recording, or a headquarters of an enterprise or organization, but not
including the on-premises sale of retail goods. This use does not include a Marijuana Dispensary or Methadone
Dispensary.

Office Use has included doctors offices, dental offices, professional design offices, or other non-retail uses where
clients, if seen at all, are by appointment only in a professional setting.

LIMITATIONS:

Based on the description of the proposed use, and the use category of Office, such a use shall not include retail,
or uses typically associated with personal service. Any micropigmintation shall be corrective in nature and shall
not include body art or services typically performed in a tattoo parlor.

200 HENRY JOHNSON BOULEVARD | ALBANY, NEW YORK 12210 | 518.434.5262



Begin forwarded message:

From: Christopher Spencer <cspencer@albanyny.gov>
Date: October 17, 2018 at 5:14:49 PM EDT

To: Kathy Sheehan <ksheehan@albanyny.gov>
Subject: 372 New Scotland

Hi Mayor:
Here are the relevant details related to the above referenced address / use:

We received an Application for a Zoning Compliance Certificate for the use of 372 New
Scotland Avenue and began reviewing it on August 6, 2018. The property is in an R-2 Two
Family Zoning District. Our records and research indicated it had been used as an office since
1950. In this particular case it had been a doctors office, a podiatry office, and a Chiropractic
office. It was determined that it had not been vacant or inactive as a chiropractic office for more
than one year, and therefore the use of Office was still a valid non-conforming use. A letter to the
applicant was sent out on August 9, 2018 informing them that “the property was used as an
office prior to the effective date of any regulations prohibiting such use. Such use therefor exists
as a legally non-conforming use subject to the provisions of §375-5(F)(3) of the USDO."

Since the USDO requires that “When a proposed land use is not explicitly listed in Table 375-3-
1: Permitted Use Table, the Chief Planning Official Shall determine whether or not it is included
in the definition of a listed us or is so consistent with the size, scale, operating characteristics,
and external impacts of a listed use that it should be treated as the same.” Based on the
description of what the applicant intended to do, | made a formal interpretation that it was
consistent with the use “Office” and added it to the Planning Department Webpage so as to be
accessible to the general public. In this interpretation, | indicated that such a use, "shall not
include retail or uses typically associated with personal service. Any micropigmintation shall be
corrective in nature and shall not include body art or services typically performed in a tattoo
parlor.

https://www.albanyny.qgov/Government/Departments/PlanningandDevelopment/USDODevelopment.as
pX

As for the sign, the USDO has two conflicting sections. They are as follows:

E. OBSOLETE SIGNS [Section 375-4(1)(5)(ii)(E)

Any on-premises sign that no longer advertises an existing business conducted or product sold on the
premises upon which such sign is located shall be removed unless it is architecturally or historically
significant, or is considered to be a character-defining feature of the building or district.

(d) SIGN MAINTENANCE [Section 375-4(J)(2)(d)(iii)



1. (iii) Signs that contain messages that have become obsolete because of the termination of the use
or business or product advertised, or for some other reason, shall have such message removed
within 60 days after becoming obsolete, unless the sign is architecturally historically significant,
or is considered to be a character-defining feature of the building or district, or has been approved
as an historic sign by the Historic Resources Commission.

| had asked the applicant to cover over the sign, based on the Sign Maintenance
section of the Code. | will ask her to remove the sign and propose one that is

better scaled to the environment, but smaller than what is permitted which is a 20 sq. ft.
sign.

The USDO does not allow a substitution of one non-conforming use for another without
approval by the BZA. Therefore, the use of this property cannot be Personal Service or tattoo
parlor.

Let me know if you have any further questions on this.

Chris

Christopher P. Spencer
Commissioner of Planning & Development | City of Albany



City of Albany
Department of Buildings and Regulatory Compliance

¥

Kathleen Cronin
372 New Scotland Ave
Albany NY 12208

Certificate of Grcupancy

Address: 372 New Scotland Ave Permit CT18-4977

Parcel 20355
This is to Certify that the building located at 372 New Scotland Ave in the City of Albany, NY

has been inspected and found to be in compliance with the plans on file and with permit

application for Change of Tenant Business Services Office.

The following occupancy is permitted at this location:

Uniform Code
Area Use Classification
Cellar/Basement
First Floor Outpatient/Personal Business Service B

Second Floor
Third Floor
Other Floors

No change in the nature of this parcel, building or use is allowed without a permit and the
issuance of a new Certificate of Occupancy.

. Zoning District at time of Issuance ___ R1-M
Issuance Recommended By:

LC
Adam Clark
Building Inspector %

Department Supervisor - Valerie Scott

Issue Date:  Wednesday, August 29, 2018




From: Richard LaJoy [mailto:rlajoy@albanyny.gov]

Sent: Thursday, September 27, 2018 2:52 PM

To: "Judy Doesschate'; 'Al De Salvo'

Subject: RE: 372 New Scotland Avenue -Chiropractic office zoned R-2

Judy,
Here is what was applied for in the change of use.

Paramedical micropigmentation services to restore the Areola/Nipple complex after Mastectomy
and other surgery; cosmetic enhancement and reconstructive micropigmentation to restore the
color and shape to missing eyebrows, eyelash line and lips; restorative micro-pigmentation to the
scalp known as Simulated flair Follicle (SMP); and micropigmentation to correct and diminish
scars and vitiligo. Also,the offices will provide esthetician skin care. This will not be a retail
business and will be by appointment only. Services will be provided by a NYS Licensed
Registered Nurse and a NY'S Licensed Esthetician.

Rick

From: Judy Doesschate [mailto:judydoesschate@nycap.rr.com]

Sent: Thursday, September 27, 2018 2:02 PM

To: Richard LaJoy; ‘Al De Salvo'; Bradley Glass; Christopher Spencer
Cc: Zach Powell; Joshua Gold

Subject: RE: 372 New Scotland Avenue -Chiropractic office zoned R-2

Thank you.

Initially they did some yard work, then | saw someone scraping windows, but after that the blinds were
pulled down regularly.

So, I have no way of knowing.

What was the change of tenant permit about?
What is the date of the application?

I am concerned she is putting money into renovations that she is not authorized to provide on the
premises.

From: Richard LaJoy [mailto:rlajoy@albanyny.gov]

Sent: Thursday, September 27, 2018 1:04 PM

To: 'Al De Salvo'; Bradley Glass; 'Judy Doesschate'; Christopher Spencer
Cc: Zach Powell; Joshua Gold

Subject: RE: 372 New Scotland Avenue -Chiropractic office zoned R-2

Al,

| am going to send our Senior Inspector over there to see what is going on. If there is any work
happening that requires a permit we will deal with it.

Rick

From: Al De Salvo [mailto:ads@nycap.rr.com]

Sent: Thursday, September 27, 2018 12:53 PM

To: Richard LaJoy; Bradley Glass; 'Judy Doesschate'; Christopher Spencer
Cc: Zach Powell



Subject: RE: 372 New Scotland Avenue -Chiropractic office zoned R-2
Importance: High

Judy—Can you answer Rick? You mentioned that there is a dumpster there and that work is going on. If
electrical or plumbing work (e.g. new, professional sinks) are happening | would guess a permit is
needed....

From: Richard LaJoy [mailto:rlajoy@albanyny.gov]

Sent: Thursday, September 27, 2018 12:34 PM

To: 'Al De Salvo'; Bradley Glass; 'Judy Doesschate'; Christopher Spencer
Cc: Zach Powell

Subject: RE: 372 New Scotland Avenue -Chiropractic office zoned R-2

There is a Change of Tenant permit in our system but there is no permit for any work.
What kind of work is being done?
Rick

From: Al De Salvo [mailto:ads@nycap.rr.com]

Sent: Thursday, September 27, 2018 9:43 AM

To: Bradley Glass; 'Judy Doesschate'; Christopher Spencer

Cc: Richard LaJoy; Zach Powell

Subject: RE: 372 New Scotland Avenue -Chiropractic office zoned R-2
Importance: High

1. Judy, under item #6, did you mean 2018, instead of 2017. You said....” The property was not
marketed for sale until the very end of July 2017 — well over a year after he stopped seeing
patients on the premises. He did not actively market the office for rental prior to that time (which
is what the code addresses.)” but he stopped practicing in June, 2017.

2. BRAD/RICK—is there a building permit on file for current work being done?

From: Bradley Glass [mailto:bglass@albanyny.gov]

Sent: Thursday, September 27, 2018 9:15 AM

To: "Judy Doesschate'; Christopher Spencer

Cc: 'Al DeSalvo'; Richard LaJoy; Zach Powell

Subject: RE: 372 New Scotland Avenue -Chiropractic office zoned R-2

Judy,

Thank you for this information. We will review and reach out to Ms. Cronin, if necessary. |
unfortunately do not have any more information than I can provide at the moment.

Bradley Glass, Director

Department of Planning & Development

City of Albany

200 Henry Johnson Boulevard

Albany, NY 12210

Phone: (518) 445-0754

From: Judy Doesschate [mailto:judydoesschate@nycap.rr.com]
Sent: Wednesday, September 26, 2018 2:49 PM

To: Bradley Glass; Christopher Spencer

Cc: 'Al DeSalvo'; Richard LaJoy; Judy Doesschate



Subject: RE: 372 New Scotland Avenue -Chiropractic office zoned R-2
Importance: High

Thanks.

Here is some more information that is relevant:

3.

4,

5.

10.

11.

12.

13.
14.

15.

16.
17.

18.

Seth Kohl was arrested on June 27, 2017 and it was widely publicize that he had inappropriately
sexually touched two female patients (more came forward later)

Channel 10 report on that date (6-27-2017) shows they went to his office and there was a note on
the door saying “office is closed today”

| live across the street - my house faces the driveway he always used - and | never saw Seth
Kohl's car (or his wife’s) in the driveway from that day forward except to remove some items from
the office and do basic property maintenance primarily outside. (I can'timagine anyone would go
to see him after those reports and | imagine if someone asked for proof of being paid for any
services during that time and through August or Sept of 2017 he would be unable to produce any
such evidence.) Thus, any potential claim to a legal non-conforming use ceased to existin
June of 2017 and any grandfathering in ceased to exist in June of 2018. The claim in the
application that the “practice closed mid-September of 2017” is clearly false and misleading.

Mr. Kohl is clearly a disreputable individual whose word should not be trusted.

His license was suspended in early Sept 2017....the deed transferring ownership to Colour
Cosmetic Studio was filed on September 13, 2018

The property was not marketed for sale until the very end of July 2017 — well over a year after he
stopped seeing patients on the premises. He did not actively market the office for rental prior to
that time (which is what the code addresses.)

The individual who operated the chiropractic office before Seth Kohl lived upstairs with his
girlfriend. (it was a legal home office use — not a non-conforming use — | am not sure what proof
you have otherwise?).

Per our former Common Council member, the building dept fully acknowledged that it had issued
a sign permit for a sign that did not conform with the code at the time, but they were not willing to
retract it because the city could be sued since Kohl acted in reliance on the permit in ordering the
sign. | have received many complaints over the years about why was that allowed and its
potential precedential impact. The lighting was distracting. A sign that was erected in violation of
the code with no variance has no grandfathering status.

The city code says: “Any on-premises sign that no longer advertises an existing business
conducted or product sold on the premises upon which such sign is located shall be removed
unless it is architecturally or historically significant, or is considered to be a character-defining
feature of the building or district.” 375-4(1)(5)(E). The City should have required Mr. Kohl to
remove the sign completely when he closed his office — or at the latest, when his license was
suspended. (I have asked that to be done previously and no action has been taken)

Any new sign for a new business requires a hew sign permit and the new sign must comply with
the zoning ordinances — which do not allow large signs in R-2 districts.

As a result of the foregoing, any permanent sign requires a new permit and a variance.

The building was purchased in early Sept 2018 — deed filed on Sept 13, 2018. The new owner is
Colour Cosmetic Studio, Inc. with an address of 54 Eton Road, Bronxville, NY 10708. A business
with the same name is operated by a Kathleen Cronin at 1525 Western Avenue in Guilderland
(which is the address Ms. Cronin listed on her application to you).

A review of the website reveals a description of her business that repeatedly includes the word
“tattoo” — something that is expressly deleted from the description that was provided to your office
— a significant fact that likely would have yielded a different opinion had they used the same
description that appears on the website.
http://www.colourcosmeticstudio.com/?gclid=Cj0KCQjw3KzdBRDWARIsAIJ8TMQCY9 DYfwJEvZ
5nuWPOMMIZ6G6tZKNC-C2ZNbbrBd1l _0100OMfcc-WgaAisSEALwW_wcB

The business name appearing on the window of 372 New Scotland Avenue is “Colour Cosmetic.”
| have confirmed that Ms. Cronin and her business “Colour Cosmetic Studio” on Western Avenue
is licensed as a tattoo parlor with the Albany County Dept of Health

As such, this is clearly not an “office” use under the City of Albany USDO - zoning code —
but a Personal or Business Service (the code specifically mentions tattoo parlors under




Personal or Business Service — it is also akin to a beauty salon — which is also specifically listed
as a personal or business service.)

19. While the application to your office mentions that Ms. Cronin is a licensed registered nurse — the
services she is providing are not a service requiring a professional nursing license ,
therefore, she is not providing “professional services.” She just happens to be a nurse.

20. They have a dumpster in the driveway and | have seen people working inside — evidence of
construction that might alter the alleged non-conforming use — which, under the code, may affect
any claim to a legal non-conforming use.

It is not clear to me whether Ms. Cronin intends to live on the property while providing these
services. If so, that would require a different analysis and our neighbors would certainly feel differently
about the potential impact of this business on our neighborhood.

However, | am very concerned about the Department of Planning and Community Development
taking ANY action that would allow a tattoo parlor (or beauty salon — which this is akin to) to be operated
in an R-2 district and the precedent that would set not only for this neighborhood, but for all residential
neighborhoods.

Once you have had an opportunity to review this information, | would appreciate the opportunity
to meet with you and being informed of what action you will be taking.

Thank you.

Judy Doesschate, Member
Albany Common Council, 9" Ward

From: Bradley Glass [mailto:bglass@albanyny.gov]

Sent: Wednesday, September 26, 2018 12:45 PM

To: "Judy Doesschate'; Christopher Spencer

Cc: 'Al DeSalvo'; Richard LaJoy

Subject: RE: 372 New Scotland Avenue -Chiropractic office zoned R-2

The application submitted is attached. At this point, | can only speak to the fact the we determined on
August 9 that use as an office was a legally nonconforming use. | have requested any subsequent permit
applications from the Building Department and will review.

Bradley Glass, Director

Department of Planning & Development
City of Albany

200 Henry Johnson Boulevard

Albany, NY 12210

Phone: (518) 445-0754

From: Judy Doesschate [mailto:judydoesschate@nycap.rr.com]

Sent: Wednesday, September 26, 2018 12:28 PM

To: Bradley Glass; Christopher Spencer

Cc: 'Al DeSalvo'; Richard LaJoy

Subject: RE: 372 New Scotland Avenue -Chiropractic office zoned R-2

Could you tell me what date in Sept 2017 did they specify that it was being used for?
Can you send me the application?
(this stopped being used as an office when he was arrested)

Where in the code or other legal authority does it say that if a property is being actively marketed for
the non conforming use that it gets to keep that status without regard to the one year limitation?



Is an establishment doing tattooing an “office” use?

Can we be clear that the sign that is placed outside there is and has been obsolete and needs to come
down?

Thanks

Judy

From: Bradley Glass [mailto:bglass@albanyny.gov]

Sent: Wednesday, September 26, 2018 12:14 PM

To: "Judy Doesschate'; Christopher Spencer

Cc: 'Al DeSalvo'; Richard LaJoy

Subject: RE: 372 New Scotland Avenue -Chiropractic office zoned R-2

Hi Judy,

We received a Zoning Compliance Certifciate request and responded on August 9 that an office was a
legally nonconforming use. If they were actively marketing the property, it would not lose its
nonconforming use.

| don’t see a record of any permits coming through our office, but not sure there would be if there was
not a change of use.

Bradley Glass, Director

Department of Planning & Development
City of Albany

200 Henry Johnson Boulevard

Albany, NY 12210

Phone: (518) 445-0754

From: Judy Doesschate [mailto:judydoesschate@nycap.rr.com]
Sent: Tuesday, September 25, 2018 1:03 PM

To: Christopher Spencer; Bradley Glass

Cc: 'Al DeSalvo'; Richard LaJoy

Subject: 372 New Scotland Avenue -Chiropractic office zoned R-2
Importance: High

Hi Chris and Brad —

Have either of you or anyone on your staff have had any conversations with Seth Kohl (prior
owner of 372 New Scotland Avenue) or the current owner of 372 New Scotland Avenue (Colour
Cosmetic Studio of Bronxville....or possibly Kathleen Cronin) regarding permissible uses of 372 New
Scotland Avenue and the oversized sign there?

Also — any variances or sign permits applied for?

Seth Kohl stopped providing services to patients there upon his arrest in June of 2017 — so any
alleged grandfathering status lapsed in June of 2018....and the sign has met the definition of an obsolete
sign requiring removal according to our code for some time (and clearly doesn’t meet standards for a
sign in an R-2 district).



[ am not sure if the new owner plans to live there — which would help — but I am also not sure
how much it meets the home occupation criteria either.

People immediately around this building and all along New Scotland Avenue are concerned

about “creeping commercialism.”
| let the real estate agent know of the limitations of the uses prior to the sale via an email when |

saw it was listed as commercial — mixed use — but have no idea what was conveyed to the new owner.

| would appreciate knowing about any conversations you and your staff have had about this
building.

Thanks

Judy



CITY OF ALBANY

MAYOR: KATHY M. SHEEHAN
COMMISSIONER: CHRISTOPHER P. SPENCER

'.i)lf DEPARTMENT OF PLANNING AND DEVELOPMENT

—~y

August 9, 2018
Naviasky Law Firm, PLLC
Laurence Naviasky

1802 Eastern Parkway
Schenectady, NY 12309

RE: 372 New Scotland Avenue (75.35-2-6)

Dear Mr. Naviasky:

I am in receipt of your application for a Zoning Compliance Certification relative to the permitted use of the above-
referenced premises.

The property referenced above is located in a Two-Family (R-2) zoning district". Your application states that up until
September 2017, the property was used as an office. Offices® are not a permitted use as of right in the R-2 district.

However, a review of the records available to this office has yielded documentation that the property was used as an
office prior to the effective date of any regulation prohibiting such use. Such use therefore exists as a legally

nonconforming use subject to the provisions of §375-5(F)(3).

Please be advised that no nonconforming use may be reestablished after it has been discontinued or vacated for a
period of one year or more.?

Should you have any additional questions or concerns on this or any other matter, please do not hesitate to contact
my office.

Truly yours,

sty ¥ Syne—

Christopher P. Spencer
Commissioner of Planning & Development

! For a full explanation of permitted uses at this address, please consult Chapter 375 of the Albany City Code, in particular the
Permitted Use Table in §375-3(B).

2 Office: Establishments providing executive, management, administrative, professional services, consulting, banking, laboratory,
record keeping, music or sound recording, or a headquarters of an enterprise or organization, but not including the on-premises
sale of retail goods. This use does not include a Marijuana Dispensary or Methadone Dispensary. Section 375-6(B) of the Albany
City Code.

? §375-5(F)(3)(c)(i) of the Albany City Code

200 HENRY JOHNSON BOULEVARD | ALBANY, NEW YORK 12210 | (518) 465-6066
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DEPARTMENT OF STATE,

DIVISION OF LICENSING SEFLVICES

AMDREW M. CuoMO, GOVERNCOR ROSSANA ROSADD, SECRETARY OF STATE

New York State Beauty Salons and Sp

A Guide for Consumers to identify safe practices when interacting with New York State beauty salons and spas.

Although many consumers do not think that health and safety issues are serious considerations when getting a facial,
body wrap, waxing or having their nails done, most beauty treatments involve actions that can be dangerous, if not
performed by properly trained and licensed personnel. Bacterial infections, transmission of diseases, adverse
reactions to substances and other physical injuries can all be the result of improperly performed treatments.

Selecting a Salon or Spa

All beauty treatment specialists as well as all spas and salons must be licensed to legally operate within New York
State. The consumer should thus look for:

« A business license shall be displayed at the entrance or another conspicuous location in the spa or the salon where
the licensed activities are performed

« A license with a photograph, for each operator within a spa or salon

In New York State, there are five different designations for beauty specialists:
* Cosmetologist

* Esthetician

 Nail Specialist

e Natural Hair Styling Specialist

e Waxing Specialist

What if I cannot locate a license?

If you do not see either a current business license or a current NYS issued cosmetology, nail, esthetic, waxing or
natural hair styling license on display, ask the service provider to show it to you.

What should I do if they cannot show me a license?

If a license is not available for your viewing, you may want to verify the provider’s licensure by contacting the NYS
Department of State, Division of Licensing at (212) 417-5747 or access the Licensing Services’ online database at
www.dos.ny.gov.

What other information should be posted at the spa/salon?

In addition to licenses, an itemized list of all services performed and prices charged for those services should be
displayed near the entrance or reception area.

Can any operator perform any service | need?

A provider should be licensed in the services that they are performing. All personal services offered in New York State
require that the individual offering these services have the proper training and be licensed to offer that particular
service to the consumer. The General Business Law in New York State covers services that include:

» Hair and Chemical Services

« Nail Services

» Waxing and Hair Removal Services

« Face and Body Treatments

It is important to note that not all practitioners are licensed to perform all services. NYS licensed cosmetologists can
legally perform hair services, nail services, skin services and waxing. Estheticians can perform al// services except hair
and nail services. Nail, Waxing and Natural Hair Styling specialists can only perform those specific services for which
they are licensed. Nail Specialists cannot perform waxing services in New York State.




Safety Guidelines:

It is important to note a number of safety guidelines that all practitioners should be following:

« The facility where any service is being offered should be clean, in good repair and free from dangerous conditions
or hazards.

« Sufficient space with good lighting should be provided to ensure the safety and health of the consumer.

< Hot and cold running water, toilet facilities, and covered containers for paper and waste should be provided.
 State regulations require that a provider follow infection control procedures that protect the provider and the client.
Hand washing is required of all nail care clients and providers prior to a nail service being performed.

» Tables and beds used for personal services should be sanitized/cleaned between each client.

< All implements that may abrade or clip superficial skin should be immersed in an EPAapproved disinfectant for at
least 10 minutes and disinfected after each use.

« Porous manicuring and waxing implements such as emery boards, block buffers and waxing sticks and other
implements that cannot be disinfected should not be used for more than one person.

« Gloves should be worn by operators performing waxing or extractions.

» Disposable supplies such as cotton, sponge applicators and paper products should never be used for more than one
person.

« Disposable towels and paper table coverings should only be used as a single-use item.

» Other tools used to provide services should be cleaned, then disinfected after each client, using an EPA-approved
disinfectant. These tools include but are not limited to scissors, razors, clippers, combs, brushes, capes and bowils.

The consumer should be able to observe the provider performing these duties between client services. Your
technician may meet these requirements by providing a kit for each client and/or disposing of single-use items after
each client.

Are there implements that are prohibited or limited from use?

Yes. Some items can be used only once per client and other items can not be used at all in performing services.

» The use of chamois buffers, pumice stones, credo blades and styptic pencils and bar soap is prohibited.

» The use of non-disposable powder puffs, sponges or neck dusters, which cannot be immersed in an EPA-approved
hospital grade disinfectant is prohibited.

« Other items that can be used for only one application and disposed of include emery boards; nail white pencils
(unless sharpened after each use), shaving mugs without the use of sanitary paper or plastic liners and razors for
more than one application.

 Finger bowls, pedicure bowls and footbaths must be cleaned, rinsed and disinfected after each use.

« All sharp or pointed items should be stored when not in use.

« All fluids, creams and powders must be dispensed with shakers, dispenser pumps, spatulas or sprays to prevent
contamination.

Client safety: Negative reactions

In the event that you have a negative reaction to a chemical service performed, tell the technician. If the sensation is
extreme, or if you think you may be having an allergic reaction, ask the technician for a Material Safety Data Sheet
(MSDS) and seek medical attention.

Complaints

Anyone who believes he or she is a victim of an untrustworthy or incompetent licensee of the Department of State,
or who is aware of unlicensed conduct, should contact the Department of State at (212) 417-5747 or access the
Department’s website at www.dos.ny.gov and complete a licensee complaint form.
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PERMIT

To Operate a
Tattoo Studio

This is to certify that
Kathleen M Cronin-Carr

‘the operator of
COLOUR COSMETIC STUDIO INC.
at

1525 WESTERN AVENUE-SUITE 2

Located in the CITY of ALBANY in ALBANY County
is granted permission to operate said establishment in compliance with the provisions
of local sections of the State Sanitary Code and
under the following conditions:

(1) This permit is granted subject to any and all applicable State, Local and Municipal Laws,
Ordinances, Codes, Rules and Regulations.

Evale .
Effective Date August 01, 2018 |

Permit is NON-TRANSFERABLE _ Elizabeth Whalen, M.D., M.P.H.
’ Permit Issuing Offidal _
This permit expires on July 31,2019 and may be revoked or suspended for cause.

THIS PERMIT SHOULD BE POSTED CONSPICUOUSLY
Facility Code TAT01158 Permit Number TAT01158 Operation ID 901129




ALBANY COUNTY
DEPARTMENT OF HEALTH
DIVISION OF ENVIRONMENTAL HEALTH SERVICES

TATTOO ARTIST
CER-TIFI(;AT_E

Pursuant to the provisions of

Albany County Local Law No.4—_for 1,999

Kathleen Cronin-Carr

HAS BEEN CERTIFIED TO PRACTICE AS A
TATTOO/BODY PIERCING ARTIST
IN THE COUNTY OF ALBANY

EFFECTIVE DATE:

August 1, 2018 CERTIFICATE NO: 310
EXPIRATION DATE:

July 31, 2019 %W |

Elizabeth F. Whalen, MD, MPH
Commissioner of Health
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CITY OF ALBANY

DEPARTMENT OF BUILDINGS & REGULATORY COMPLIANCE
200 Henry Johnson Boulevard

Albany, NY 12210

Phone (518) 434-5995

codes@albanyny.gov

ERMIT APPLICA
A building permit is needed before any general construction, repair, rehab, gutting, or other work may be donc. Project-specific bulding permit
applications may be avsilable. Additional permits are vequited for specialized work such as electric or plumbing work which requires n license. Please
refer to our websgite or agk our staff if you have any questions about what permits your project requires,

1

Jon SITe Anpreas: 372 New Scotland Avenue, Albany New York Zio: 12208
PROPERTY AGCT # 20386 ZONE. é - R OVERLAYS. ZKE ®,
THIS INFORMATION IS AVAILABLE AT HTTPS //AL BANYNY MAPGEQ.IQ

2

arpucant:_Kad-n(e-2n Q(‘mn:‘r\ W AR % o
nooress;_ S, Go-cainStone  Rd ze_[2.2]]

= : G e,
EmaL Q0 NN Em—j 20 ﬂ@(!ngd v oS e H(_F?HDNE: Ce) Y91~ /5¢ ¢

HOW WOULD YOU LIKE TO RECEIVE YOUR PERMIT? (PLease cvoose one) Piok-Up O Man [0 or Ema R~ 3
The APPUCANT WILL BE NOTIRED BY EMAR. DN Y WHEW THE PERBIT 1S READY FOR PCK-UP, WHERE “PICK-UP™ 13 SELECTED, PERMITS THAT ARE NOT PICRED UP AT OUR CEFICE paTran 8

[\

| MONTHS OF ISSUANCE WHLL B8 MARKED “VOID”. IF YOU WOULD LIKE 70 RECEIVE YOU PERMIT BY MAIL, PLEASE INCLUDE A ST LF-ADDRE SIED ENVELOPE WITH THS APPLICATION.
OWNER (r ourerenn _KATEN Kohl )
Aporess: 112 Devon Road, Delmar NY zir. 120594
Email. NSCO372@aol.com Prone: (518 )438-6144
5

d ¢ oninKathloen @ Colowr Cosmebc studio 1 C 6

PROPOSED PROJECT: (PLEASE PROVIDE A DETAILED DEBGRIFTION OF THE WORK TO RE DONE)

Change of Tenancy

DETAILED SITE PLANS OR OTHER [DOCUMENTS DETAILING THE PROJECT ARE ATTACHED (RECOMMENDED).  YEs (I No [ ®
CURRENT USE OF THE ProprERTY: Doctors Office-Last used 12/2017 !

CHANGE OF USE: DOES THIS PROJECT INVOLVE A CHANGE OF USE OR TENANCY AT THE PROPERTY? Yes M No [l ®

IF “YES", PLEASE COMPLETE OUR "CHANGE OF USE 08 TENANT* APPLICATION (BRC FORM 033) AND ATTACH IT TO THS PERWIT APPLICATION,

DEVELOPMENT PERMIT. IS THIS PROJECT THE SUBJECT OF A PLANNING DEP'T ISSUED DEVELOPMENT PERMIT.  YES [ NOK] ®
10 1"

ToTAL COST OF WORK: PERMIT FEE: §
INCLUDMG LABOR & MATERIALS BRG STAFF RESERVE THE RIGHT TO CONVTION CLOSURE OF | FEES DEPEND ON THE PROECT TYPE. SEE OLR WEBSITE FOR OUR FEE SCHEDULE OR CALL
A PERMIT, INCLUDING [SSUANCE OF A CERT_OF DCCUPANCY ON PROOE OF TOTAL WORK COST, OUR OFFICE AT (518) 434-5005 TO SPEAX WiTH OUR STAFF ABOUT FEE CALOWATION
AFPPLICATIONS MUST BE ACCOMPANIED 8Y PROOF OR WORKER'S COMP INSURANCE OR A FOAM BP-1 "AFFiDaviT 0f ExempmioN" AND FOR PROJECTS WHERE
THE TOTAL COST OF WORK IS MORE THAN $10.000 PROOF OF LIABILITY INSURANCE NAMING THE CITY OF ALBANY AS ADDITIONALLY INSURED
WORK THAT WALL OBSTRUCT A PUBLIC RIGHT OF WAY WILL REQUIRE A SIDEWALK & BARRICADE PERMIT,
AN ADDITIONAL INSPECTION FEE OF 5100 MAY BE CHARGED WHERE PREVIOUSLY CITED CORRECTIONS HAVE NOT BEEN MADE. NO ONE IS AVAILABLE TO MEET
OUR INSPECTOR OR THE WORK 15 NOT REALY FOR INSPEC 110N AT A SCHEDULED INSPECTION, AND WHERE THE INSPECTION IS REQUESTED TO 155UE A TCO

» NEW STRUCTURES AND SUBETANTIAL ADDITIONS OR ALTERATIONS, INCLUOING TWO-STORY_DECKS AND ALTERATIONS YO OR REMOVAL OF LOAD-BEARING
___BUILDING COMPONENTS, MUST BE ACCOMPANIED BY PLANS STAMPED BY A LICENSED ENGINEFR ORMICHITECT

lﬁ 0 OaTE REC'D: /4 P

RECD BY. 2 1| ) 548 PENDING O SCANNED & Savep O

s oA Revid: 12/2017
Pageiofz

BRC Form 001 "




CITY OF ALBANY

DEPARTMENT OF BUILDINGS & REGULATORY COMPLIANCE
200 Henry Johnson Boulevard

Albany, NY 12210

Phone (518} 434-5995

codes@albanyny.gov

CHANGE OF USE OR TENANT APPLICAT 10N
A change of use or tenant application must be submitted wherever there is a change in the nature or extent of the use at a property. This includes cases
where one business is replacing another, even if the use itself remains the same. Use types are set out in the City and State code. Approval of this
application does not authorize that any work that must comply with State or City laws be performed at the property.
NOTE JF Tis APPLICATION 15 BEING SUBMITTED AS AN ATTACHMENT TO ANOTHER APPLICATION, YOU DO NOT NEED TO COMPLETE BOXES 1 THROUGH 4.

JoB SiTE ADDRESS: __ 2 13 N 2aa) S epreAne  FWINWE 20 1330 % b
PROPERTY AccT#:__cdUDD ZONE: OVERLAYS:
THIS INFORMATION IS AVAILABLE AT HTTPSZALBANYNY. MAPGEQ.IO
2

APPLICANT:
ADDRESS: 2w
EMAR: PHONE: ( )
THE APPLICANT WiLL BE NOTHIED 8Y EMAIL WHEN THE PERMIT 1S READY FOR DELIVERY.
HOW WOULD YOU LIKE TO RECEIVE YOUR PERMIT? (PLeass croose one).  PICK-Up O Maw 0 or Eman [ 3
MMWsmmmmrmmrmwaraﬂmmsmaﬁw WiLL BE MARKED “Wain".
I YOU WDULD LiKE !gmrwmz Bfﬂ& mmma;;ﬂg Wmmmmmm

’ 4
OWNER (¢ pwrereny: !‘TA ren  Ho He
avoress:_L1a Devon Koo _Dedomae, N N 2o _{J05Y
emai: N 5Co 3 12 (@ Rol. Coxn Prone: (5 1% 439-61 4 ¢
WORK: WILL ANY WORK BE DONE TO THE BUILDING CONTAINING THE PROPOSED USE AS A RESULT OF THE 5

PROPOSED CHANGE OF USE? IF “YES", A BUILDING PERMIT APPLICATION WiLL LIKEL Y BE REQUIRED IN ADOITION TO THIS FORM. Yes [ No &

VACANCY: IS THIS PROPERTY CURRENTLY VACANT? YES & No I IF SO, HOW LONG HAS T BEEN VACANT? L! Mmog

CURRENT USE: Doetopa Q&_E,@ - laat wseo ia/é?o i1 ¢
Rertal A Qowtrownt - Loed occopwe 9 2012 _{=econo Qloor )
CURRENT BUSINESS/ENTITY NAME (iF appuicasLe): I\ j N
GURRENT HOURS OF OPERATION (iF appuicaste). [N A
LENGTH OF USE: HOW LONG HAS THE PROPERTY BEEN USED THIS WAY?: _ 51 NC4 the ¢arly 1950 s
| NOY AEQUIRED UNLESS APPLICANT SEEKS YO “GRANOFATHER” EXISTING UsE. '
8

PROPOSED USE (PROVIDE A DETARED DESCRTION OF THE PROPOSED USE):

PROPOSED BUSINESS/ENTITY NAME (iF APPLICABLE): — B
PROPOSED HOURS {iF APPLICABLE): DETAILED USE PROPOSAL ATTACHED (Recomsenoeny. YES (I No [

o APFLICATIONS MUST BE ACCOMPANIED BY A DETAILED LAYOUT OF THE SPACE IN QUESTION, INCLUDING THE LOCATION, WIDTH & HEIGHT OF ALL EXITS, WALLS,
ROOMS, AND WINDOWS AS WELL AS EXIT SIGNS, WHERE EXITS LEAD TO, FIRE SAFETY SYSTEM INFORMATION, AND FIRE-RATING OF ALL WALLS WHERE KNOWN.
DRAWINGS MUST ALSO INDICATE ON WHICH STORY THE SPAGE IS LOCATED AND COMPLIANCE WITH USE-SPECIFIC BUILDING CODE REQUIREMENTS, IF ANY.
ADDITIONAL INFORMATION, INCLUDING STAMPED PLANS, MAY BE REQUIRED DEPENDING ON THE SPACE OR THE USE CHANGE IN QUESTION.

o DETALED USE PROPOSALS SHOULD INCLUDE A FULL DESCRIPTION OF THE PROPOSED USE, THE NATURE OF THE PROPOSED USE, AND EXISTING USES SIMILAR TO
THE PROPOSED CHANGE OF USE. PLEASE CONSULT THE BACK OF THIS FORM AND THE ALBANY CiTy CODE FOR MORE INFORMATION ON USE DEFINITIONS.

PERMIT FEE: $125 (Tius rer ony ApPUES whin NOT ACCOMPANIED BY A PERMIT APPLICATION FOR WORK ASSOCIATED WiTH THE CHANGE OF USE DR TENANCY)
¥

PERMIT NO.: DATE: ReC'DBY: o
PROPGSED CiTY CODE USE! Buiping Cope OCCUPANCY CLASS!
BRC Form 033 Rev'd: 12/2017

Pagei1of2




ATTACHMENT TO ZONING COMPLIANCE CERTIFICATE APPLICATION
FOR 372 NEW SCOTLAND AVENUE

The premises has most recently been used as a chiropractic office. The practice closed mid-
September. 2017. The Applicant is presently under contract to purchase the premises, and wishes conduct
here business from the prior chiropractic offices. The services Applicant will offer are as follows: Para-
medical micropigmentation services to restore the Areola/Nipple complex after Mastectomy and
other surgery; cosmetic enhancement and reconstructive micropigmentation to restore the color and
shape to missing eyebrows, eyelash line and lips; restorative micro-pigmentation to the scalp known as
Simulated Hair Follicle (SMP); and micropigmentation to correct and diminish scars and vitiligo. Also,
the offices will provide esthetician skin care. This will not be a retail business and will be by appointment
only. Services will be provided by a NYS Licensed Registered Nurse and a NYS Licensed Esthetician.




& tt "y e p{g/‘}—-t’fﬁﬂf
|# 0o L‘"I’ (0 ( v e 0“4-{/ sinda 4
151 Fleer 322 Newseotland K T omnts wvalls are shestrod

Al desorr are 4'51'p\:‘)k ?-:h“\_,f or blocli au M ade o .

4 - "
C:‘-; I By i"‘f ?“1

c;oi-lu’\
i Widsiaw
2 #
P  S§Fanr .’?é,me—.;
i B 5 o ; ok
\ - ;” .} é;,;( E;(é;
’ ’ ] wd P C‘V\f“
Wy 3‘} $d
ity oo —e |
Ioiﬁ £ T sz;’ﬁ*f quﬁ
» H ‘7 dosm
5 . ﬁ
— . 0 1Y ol ki
-.- ' .
WA u\/faw’ ? ,
5-2!,&-?w‘: N | " .. A
T §” ": o i j -l w{,\)\afc
{ e O / o & ¢ loget &l ¥ C{;X(;
e ke 4é " Tx Resem 3 3
‘ j ) g‘}h } - i C‘j L ——
e T Qﬂﬁef-f‘Ioﬂ {_{ %" .u z >
5-2/‘22;» - s '} ;
/ - 5
2K _ 3
A i N
-#"_".L sl 4 i
4
Woen A 24 i
S Ké"o«» i
&7 5 - |
‘t/ _C{’./ i . CloseT, 0@4(14’ oy '7:/} i ‘f j
= ., { D { Id . 3(?!)# 7"{’ .
Y R
- N : 3 " ‘ iy - 4(’ - W' ....._’-'.”».__._‘..._Fﬁ
'"“ e Lsfﬂ ’go{ . v im

J €D ops
Qﬁa(‘ 0 = F:;*{_ .
EK"Lz;}J ot ulfe/

W = Slie Petectsr



City of Albany
Department of Buildings ad Regulatory Compliance
200 Henry Johnson Blvd. - Suite 1
Albany, NY 12210
(518) 434-5995

INVOICE

Receipt Date: 8/20/2018 Transaction No.: COT18-7440

77777 Account Code: (A193) A.1000 2550

Amount: ~ $125.00 Payment Type: Check/Money Order

Address: 372 New Scotland Avenue

Paid By: Kathleen Cronin-Carr

Staple Check or Credit Card Receipt Here -
Make sure all checks are stamped " FOR
DEPOSIT ONLY"

Associate ID 4
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COLOUR COSMETIC STUDIO, INC
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Precision Microblading & Natural looking Permanent makeup by Kathleen Cronin, RN - .. Page 1 of 8

HOME PRICING FORMS CONTACT US PARAMEDICAL MICROPIGMENTATION MICROINKED®

SOFTAP® INC TRAINING OFFERED

LCOLOUR COSMETIC STUDIO, inc.

The Art of Permanent Cosmetic Micropigmentation

http:/, www.colourcosmeticstudio.com/ G i °2 10/23/2018



Precision Microblading & Natural looking Permanent makeup by Kathleen Cronin, RN - ... Page 2 of 8

SCHEDULE HERE FOR ALBANY

COLOQUR COSMETIC STUDIO, inc.
1525 Western Ave.
Suite 2
Albany, NY. 12211

518-776-0067

o

Our methods offer the most natural look!

Microblading

—~

Micropigmentation

e

Permanent Makeup Cosmetic Tatioo
Eyebrows~ Eyeliner~ Lips

Corrective Para-medical Tattoo
Non-laser Tattoo Removal & Lightening

MicrolNKed for Scalp micropigmentation
Hair Follicle Simulation
( SMP )

We use only the finest hypo-allergenic cosmetic pigments
and patented tools to achieve
outstanding natural looking results

http://www.colourcosmeticstudio.com/ G# 2 10/23/2018



Precision Microblading & Natural looking Permanent makeup by Kathleen Cronin, RN - .

Permanent Cosmetic makeup
is a HIGHLY specialized method of tattoo
called

Micropigmentation.

This is a process that places micro-pigments
just under the epidermal skin layer
at a micro-depth.
Specialized hand tools
and state of the art micropigmentation machines are used.
THIS IS NOT BODY ART TATTOO!

Experienc & training matter!
Be sure to ask for the amount and quality of training
and actual photos of work by artist!
Make sure you ask for proof of training.

Taking a 2 day course in Microblading is NOT enough...

Kathleen Cronin, RN, CPCP

is a master trained artist & instructor
Offering

3D Microbladed eyebrows
Feathered or powdered eyebrows
Combination Shaded & Hairstroke Brows
Permanent eyeliner
Eyelash enhancement
Lip Stain & Lip Liner
Para-medical Micropigmentation

http://www colourcosmeticstudio.com/ GP 2

Page 3 of 8

10/23/2018



Precision Microblading & Natural looking Permanent makeup by Kathieen Cronin, RN -

SMP
(Hair Foilicle Stimulation)
Tattoo Removal & Lightening / non-laser

~

Credentials and training fisted below!

—~

Kathleen Cronin, RN also has master level training in

Corrective Paramedical Micropigmentation Tattoo

Arecla Restoration

{ Nipple Tattoo or Areola Tattoo )
after mastectomy or breast surgery

Microneediing

Corrective camoufiage for lost or uneven pigment
of the skin due to scars from surgery or injury,
loss of pigment from vitiligo & hypopigmentation

Hair Follicle Simulation (SMP)
for bald spotsand alopecia.

518-776-0067

You can Jeave a message with reception
or in our voice mail.

If we do not return your calf that day,
piease be kind enough to call again.
Many days, | am not able to return your call

untif the evening hours.

www.colourcosmeticstudio.com

www.microinked.com

http://www_colourcosmeticstudio.com/ G #2

Page 4 of 8

10/23/2018



Precision Microblading & Natural looking Permanent makeup by Kathleen Cronin, RN - ... Page 5 of 8

CRENDENTIALS & TRAINING

Kathleen Cronin, RN, CPCP

Registered Professional Nurse since 1980
Master trained Microblading & Permanent Cosmetic Artist
CERTIFIED PERMANENT MAKEUP PROFESSIONAL
SOFTAP PERMANENT MAKUP INSTRUCTOR
PERMANENT MAKEUP TRAINER
Licensed NYS Cosmetic Tattoo Artist

CREDENTIALS

CERTIFIED SofTap® Inc.

Micropigmentation / Microblading Trainer
+ Eyebrow Microblading / Shading
« Eyeliner
« Full lip Shading and Liner
» Scar Camouflage
+ Tattoo Removal & Lightening

- Advanced Techniques

« Corrections

SofTap® Inc.

550 N Canyons Pkwy
Livermore, CA 94551

http:ffwww.softaps.comiconsumer/

SefTap® Inc.
« Fundamental of Micropigmentation

550 N Canyous Pkwy
Livermore, CA 94551
http:/lwww.softaps.com/consumer/
SofTap® Inc.

Master Advanced Training

» Microbladining & Microshading, Eyeliner, Lips, Camoflauge and Tattoo Lightening

http://www.colourcosmeticstudio.com/ G’ L, :2 10/23/2018



Precision Microblading & Natural looking Permanent makeup by Kathleen Cronin, RN - .. Page 6 of 8

550 N Canvons Pkwy
Livermore, CA 94551
Lty /Awww sofiaps. com/consumer!

PHIBROWS Academy
Microblading Academy USA

- Phibrow Microbladng

Kler Rosenberg
Boca Raton, FL: 33433
https://microbladingacademyusa.com/about/

The Beau Institute

Areola & Scar Camoflauge

Natural Sea Salt Saline Tattoo Removal and Lightening
2000 Academy Drive
Suite 400
Mt. Laurel, NJ. 08054
http://www.beauinstitute.com/medical-professionals.php

VICKY MARTIN Master Trainer & Artist
United Kingdom

« Advanced Areola tattoo

NOUVEAU CONTOUR
MASTERS IN MICROPIGMENTATION
- Masters training Machine
= Evebrow / Hairstroke, Ombre / Powder
* Eveliner
« Lips Lining/Shading
111 N. Orange Ave, Suite 775 S
Orlando, Florida. 32801
https:/mouveaucontourusa.com

Mary Ritcherson Nano Lines
Advanced Hairstroke Nano Lines
- Master machine Hairstrole training
8393 W. Linebaugh Ave.
Tampa, FL. 33625
http://www.permanentmakeupbymary.com/MEET-MARY htm]
Mary Ritcherson Micro-needling
- Certified Micro-needling
M8393 W. Linebaugh Ave.
Tampa, FL 33625
http://www.permanentmakeupbymary.com/MEET-MARY html
Will Anthonyk Permanent Cosmetics
& Advanced Training Center
- Advanced Eyeliner
3271 Tamiami Trail b
Port Charlotte, FL 33952
http://willanthonycosmetics.com

G2

http://www.colourcosmeticstudio.com/ 10/23/2018



Precision Microblading & Natural looking Permanent makeup by Kathleen Cronin, RN -

Scalp Aesthetics (Miami)
« SMP SCALP FOLLICLE SIMULATION

300 W. 415t Street

Suite 200

Miami Beach, FL 33141
http://www.tricopigmentation.co/locations/miami-fi/

A+ Ocean Tattoo Removal
« Advanced technician

127 Forest Lake Blvd S Ste 3,
Oldsmar, FL 34677-3028

In addition:

» Current Licensed Registered Nurse in NYS
« CPR Instructor 27 years
« Certified in Medical Aesthetics Administration

- Botox

« Fillers

- Mesotherapy

« Schlerotherapy

o Laser

» Anti-aging Bio-identical Hormone Therapy
« Weight Control Nutritional Counseling

« Certified Personal Trainer

- MEMBER OF SPCP ( Society of Permanent Cosmetic Professionals )
« CPCP / Certified Permanent Makeup Professional

s v‘f{-‘ffg‘ i

o

=2

http://www.colourcosmeticstudio.com/

Page 7 of 8

10/23/2018



Precision Microblading & Natural looking Permanent makeup by Kathleen Cronin, RN - ... Page 8 of 8
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http://www.colourcosmeticstudio.com/ 10/23/2018



Colour Cosmetic Studio, inc. (Albany Location)

About Services Offers

About Services Offers

Schedule Now

Last booked 7 hours ago About

Trust Kathleen, an experienced RN with your natural looking Microbladed Brows & Permanent Makeup.
Specializing in Eyebrows, Lip liner and fill & Eyeliner Also offer Para-medicalmicropigmenta for Areola
& Scalp micropigmentation for hair loss ( SM

Additional Info

We welcome Nora Quinn, Lic. NYS Esthetician beginning October 8, 2018. Please refer to skin care
services offered by Nora Quinn.

1525 Western Ave. Suite 2, Albany, NY 12203

Looking for another location?

Change Location

Colour Cosmetic Studio, inc. (Albany Location)

1525 Western Ave. Suite 2 Albany, NY 12203

Colour Cosmetic Studio, inc. @ 372 New Scotland Ave.,
New Location Albany, NY 12208

Staff

1 —
KATHLEEN CRONIN, RN Micropigmentologist Schedule with Kathleen Cronin, RN, for a soft natural
looking microblading and natural feathered eyebrows and permanent make up. We also offer para-
medical micro-pigmentation: Areola and Scalp pigmentation (SMP) We welcome NORA Q to our staff
beginning July 2018 For expert natural eyelash extensions, please ask for NORA...beginning JULY 2018
Saturdays must call for appointment. Also in Saratoga @ Mary Martin & Co. Day spa by . Call 518-776-
0067. Hours vary.



Nora Quinn, Lic. EstheticianNora joins our studio and we are happy to have her. She offers Skin Ceutical
facials and skin care as well as many other services to keep your skin in wonderful condition.

Schedule Now

Last booked 7 hours ago

Address

1525 Western Ave. Suite 2, Albany, NY 12203

Show Map

Change Location

Colour Cosmetic Studio, inc. (Albany Location)

1525 Western Ave. Suite 2 Albany, NY 12203

Colour Cosmetic Studio, inc. @ 372 New Scotland Ave.,
New Location Albany, NY 12208

Hours

Hours differ for Kathleen Cronin, RN & Nora Quinn, Esthetician Please allow 24 business hours for a call
back. Please call again if we do not return your call...some days are just so busy and thank you!

Payment Connect (518) 776-0067
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From: Judy Doesschate [mailto:judydoesschate@nycap.rr.com]

Sent: Saturday, June 09, 2018 4:34 PM

To: 'Robert Magee'

Cc: 'Richard LaJoy'; 'mayor@albanyny.gov'; Brian Shea (bshea@albanyny.gov); 'Tom Keefe
(tomk@nycap.rr.com)'; David Galin (dgalin@albanyny.gov); 'Bill Kelly'

Subject: RE: 372 New Scotland Ave

Robert -

Needless to say, | am very disappointed in your response to my letter of last month indicating that you
have reached the conclusion there is nothing the buildings dept can do to address the signs in front of
372 New Scotland Avenue that advertise chiropractic services (and included Mr. Kohl’s name as a
licensed chiropractor) although Mr. Kohl has forfeited his license to practice as a result of pleading guilty
to sexual assaults....and that you believe Mr. Kohl’s practice was (and apparently you believe still is) a
legal non-conforming use despite him no longer be licensed to be a chiropractor.

In your email you did not address section 375-4(1)(6)(E) of the current zoning code which unequivocally
states:

“E. OBSOLETE SIGNS

Any on-premises sign that no longer advertises an existing business conducted or product sold on the
premises upon which such sign is located shall be removed unless it is architecturally or historically
significant, or is considered to be a character-defining feature of the building or district.”

| don’t believe under any stretch of the imagination, a judge would conclude that the continued
placement of a sign for a business that no longer operates on the premises is a pre-existing non-
conforming use that the city must allow the owner to post (certainly not protected speech given it is
false and misleading and a potential danger to the public).

Even if you and Mr. Kohl could argue a pre-existing non-conforming use that requires the City to apply
only the prior code under which this sign was erected — the continued posting of these signs also do not
comply with the prior code .....which provided “Any sign, existing on or after the effective date of this
chapter, which no longer advertises an existing business conducted or product sole on the premises
upon which such sign is located shall be removed.” (section 307-11)

That prior section of the code allowed the administrator to remove a sign that is not used or is
abandoned upon written notice to the owner. ....to remove a sign which is the source of immediate peril
to any person ....to revoke any permit and/or effect the removal of any sign erected thereunder if the
sign contains any material misstatement of fact or is otherwise false or misleading.

Below is the excerpt from NYT re Seth Kohl forfeiting his license. Final action to do so was taken by the
Board of Professions in February of this year and available on the office of professions public website ---
so there can be no doubt that all of the signs are false and misleading — contains a material
misstatement of fact...and, under our current and prior code, does not advertise “an existing business”
on the premises.

As a result, contrary to your email, it seems to me that the Buildings Dept clearly has the authority to
require the removal of the signs....and if the signs are not removed by the owner, both fine the owner
and abate the violation.

Additionally, | note that your analysis regarding this being a non-conforming use is otherwise not
consistent with the facts....



The prior chiropractor lived in the property —in the upstairs apartment. It was a legal home office as a
chiropractor’s office and would have been “grandfathered” in as that. Mr. Kohl’s use has never been
consistent with the potential grandfathering in — because Mr. Kohl has never lived there.

Your presumptions regarding the issuance of the sign permit are wrong.
The permit had been issued in error (clearly admitted by the administration at the time per our
former Common Council rep — Tom Nitido at the time) — but the administration did not want to pursue a
revocation of that sign permit. It was oversized and not legal at the time.
Nor did they want to enforce the unauthorized use provisions. That does not mean it was legal.

However, more importantly, my understanding is that if a non-conforming use has ceased for
12 months, then the illegal use is no longer grandfathered.
Please confirm that is also your understanding.

If so — below is an excerpt from a NYT.com showing that he was arrested on June 27, 2017 and
ceased to operate his office at that time....if not before.
My understanding is that either the DA or NYSED required him to not operate his practice while
charges are pending (which may have been the case in NYSED’s case before he was actually arrested).
So, minimally, effective June 27, 2018, the only activities allowed there are those authorized in
an R-2 district.....which does not include any professional services unless the provider of such services
lives on the premises.

Under the circumstances, | think it would be appropriate for the city to send a letter to Mr. Kohl
immediately and copy the DA and SED and advise him that he needs to remove the sign per the above-
cited provisions relating to obsolete signs.

Then — send a second letter on June 27" letting him know unequivocally that as of June 27" the
premises are no longer grandfathered in and the only activities permitted on the premises are those
that are authorized under R-2 zoning. (so he can’t sell to some unsuspecting soul arguing it can legally be
used for a professional office....especially since you have said he now intends to market the property.)

| would appreciate your and Rick reviewing this situation and letting me know what action, if
any, you intend to take.

Thanks

Judy
June 27, 2017 11:26 PM

ALBANY - For more than twenty years, inside a quaint looking chiropractic office at the corner of New
Scotland Avenue and Rampsey Place in Albany, patients have gone to see Dr. Seth Kohl, asking for relief
from sciatica to slipped discs to spinal stenosis.

But according to police, two female patients got more than they were asking for.

"The first victim came forward in August of last year during a chiropractic visit," said Albany Police
Spokesman Steve Smith. "We began an investigation and while conducting that investigation we were
informed that another patient was touched by the same doctor."

Those women's ages were 64 and 51. Their complaints have led to misdemeanor charges of sexual
abuse 2nd degree against Dr. Kohl.

"It was a lengthy investigation,” Smith said, "If she (the second alleged victim) didn't come forward, there
still would have been an arrest. The doctor committed a crime in the first incident. He did in the second
incident too."



Aimed to allow Dr. Kohl to tell his side of the story, News Channel 13 rang the doorbell of his Delmar
home Tuesday night, but even though there were two cars parked in the driveway, no one answered the
door.

Meanwhile, back at his Albany office, a yellow post-it note stuck to the door notified patients that Tuesday
appointments were canceled. At this point, future visits are uncertain.

"Right now we're conducting an investigation to maybe (find) similar incidents,” Smith says, "We're asking
anybody who may have been victimized to come forward.

After his arraignment, Dr. Kohl was set free on his own recognizance.

January 12, 2018 02:03 PM

ALBANY - An Albany chiropractor was sentenced Friday after pleading guilty back in October to sexually
abusing patients.

Seth Kohl received six years of probation.

Prosecutors say he had sexual contact with two patients at Albany Chiropractic on New Scotland Avenue
-- one in February, the other in August.

One of the victims was in court for the sentencing and didn't want to hide her face or identity as she
spoke.

"l cancelled so many needed doctor's appointments, because how could | trust another healthcare
professional when one had already violated me," wondered Dorie Viovannetti. "l began this journey as a
victim of sexual assault. | will continue this journey as a survivor of sexual assault.”

From: Robert Magee [mailto:rmagee@albanyny.gov]
Sent: Saturday, June 09, 2018 1:40 PM

To: 'judydoesschate@nycap.rr.com’

Cc: Richard LaJoy

Subject: 372 New Scotland Ave

Hi Judy,

Rick and | talked about this issue on Friday and I’ve done some digging. According to our
records, 372 New Scotland Ave has been operated as a physician’s office since 1967 so it’s likely that the
use as such was grandfathered in, especially given that a chiropractor’s office would not have been an
approved home occupation without BZA approval under the pre-ReZone rules. The owner also produced
a certificate of completion from 1997 from the buildings department with respect to the sign after he was
cited for it. That the we approved the sign 21 years ago undermines the building department’s ability to
sustain a code enforcement action with respect to the sign. This approval would also bolster a conclusion
that the current use was grandfathered in (in that the question of legal use would presumably have arisen
and been resolved in Mr. Kohl’s favor when the sign was applied for). As such there’s much the buildings
department can do to address the underlying problem of Mr. Kohl practicing as a chiropractor without a
license.

My hope is that NYSED will have tools more appropriate to resolving the matter and, in any
event, the Kohls have expressed to Rick that they are preparing the property for sale.

Robert Magee, Deputy Corporation Counsel
City of Albany

Department of Law

(518) 434-5995 « (518) 434-6015 Fax



From: Judy Doesschate [mailto:judydoesschate@nycap.rr.com]

Sent: Friday, September 28, 2018 12:23 PM

To: 'Christopher Spencer’

Cc: Bradley Glass; 'Al DeSalvo'; 'Richard LaJoy'; Brian Shea; David Galin; 'Kathy Sheehan’;
tomk@nycap.rr.com; rmagee@albanyny.gov; 'Bill Kelly'; Judy Doesschate

Subject: 372 New Scotland Avenue - Change in Use of nonconforming Chiropractic office zoned R-2
Importance: High

Chris —

| learned late yesterday from Rick LaJoy that your office approved the operation of a business at
372 New Scotland Avenue that requires a “tattoo and /or body piercing artist certification” and that Rick
issued a CO for the operation of this business. | am not sure how | am finding this out just now although |
have made several inquiries previously regarding this property and zoning and code violations and
permitting (in May 2018 and other times before and after) and was told on Sept. 10, 2018 that nothing
had been issued regarding zoning or permitting, and all | was told Wednesday in response to my
inquiries was the zoning compliance certificate that allowed the operation of an “Office” (based upon a
unsubstantiated claim that the “office closed in mid September 2017”) Despite my inquiries, no one told
me a CO had been issued for this tattoo parlor until late yesterday — which expands this non-conforming
“Office” use (which was not entitled to be “grandfathered” in) to a “Personal or Business Services” use.

This decision is a complete violation of our zoning code, a detriment to our neighborhood that has
potential consequences for years to come, and | ask that you immediately rescind it.

This property is zoned R-2.

Ms. Cronin is licensed by the County of Albany as a “tattoo and/or body piercing artist” and is
registered as a “tattoo shop” at 1525 Western Avenue where she provides the same kinds of services that
she plans to provide at 372 New Scotland Avenue.

The USDO section 375-3(C)(4)(iii) makes it clear that the provision of tattoo services is a
“personal or business service” by mentioning under “personal or business service” that they are regulated
by the NYSDOH and Albany County Department of Health pursuant to County Local Law 4, of 1999.

In our conversation Wednesday evening, | sought your confirmation that any possible legal
nonconforming use was limited to an “Office” as outlined in your August 9" letter and would not allow the
operation of a licensed tattoo parlor, and was shocked that you said “you need to look at the allowable
uses in the “higher category.”

You implied that because an “Office” use was in the same general use category as a “Personal
Service” use, a “Personal Service” use would also be grandfathered in if the “Office use” was
grandfathered in. Although you did not tell me that your office actually already issued a CO for this
“Personal Service use,” | assume this is the logic that you used when your office approved the CO.

If so, it is a clear violation of the zoning code, and sets a horrific precedent for our entire city and
undermines all the work we did to establish a new zoning code.

As | noted Wednesday, an “Office” is permitted as of right in a MU-NE zone, but a “Personal or
Business Service” is required to obtain a CUP in order to operate in an MU-NE zone.

That clearly demonstrates that a “Personal or Business Service” use is considered a more
intense use than an office.... not a less intense level of use that might allow a change in the
nonconforming use under our USDO.

We carefully designated certain parts of New Scotland Avenue to be MU-NE or R-1 or R-2
expressly to limit the types of commercial enterprises that could be located in this predominantly



residential neighborhood. The provision of “Personal or Business Services” was expressly not allowed
on most of this stretch of New Scotland Avenue and was carefully limited to the commercial district
between Quail and Ontario, and the bank and gas station immediately adjoining that district. The chart
clearly requires that someone in an MU-NE zone that wants to operate a “Personal or Business Service”
would need to go before the Planning Board and meet the special criteria in the code to justify the
operation of business. Notably, this would also require notice to neighbors and other individuals who
have requested such notice — which did not happen here. These specific zoning decisions and
heightened level of review for the placement of “Personal and Business Services” in certain areas also
clearly demonstrates that this use is a more intense level of use — not the same level of use that allows
for this change in the nonconforming use.

Additionally, it is important to note that the provision of tattoo services has many environmental
and health impacts that a chiropractor’s office does not. A chiropractor’s office does not engage in
invasive procedures which involve the piercing of the skin and the potential exposure to a variety of
infectious diseases; a tattoo shop does. The operation of a chiropractor’s office does not result in the
disposal of contaminated waste that includes blood and related waste; a tattoo shop does. A
chiropractor’s office does not use needles or sharps and require the special disposal of such by-products
of the business; a tattoo shop does. A chiropractic office does not require special waste disposal services
to remove waste from the property; a tattoo shop does. These facts, along with the fact a Tattoo shop
cannot operate in a MU-NE zone without meeting the special criteria necessary to obtain a CUP, but an
Office use does not require such proof, make it impossible for the City of Albany to determine that the
operation of a tattoo shop at this location is the same or a “less intense” use of this property.

When we adopted the USDO, we clearly did not intend every place where an “Office” use is
allowed, to also allow a “Personal or Business Service” — which includes shoe repairs, laundromats, dry
cleaning businesses, barber shops, beauty parlors, print shops, mailing businesses, sign shops, and
tattoo parlors amongst other more intrusive businesses to operate that are not compatible with an R-2
zone.

A “Personal or Business service” and an “Office” are NOT equal and should not be treated equal.

Moreover, this is a clear violation of the provisions of the USDO which expressly states: “No
nonconforming use may be converted to a different nonconforming use unless the Board of
Zoning Appeals determines that the alternative use is in the same or a less intense land use category
based on Table 375-3-1(Permitted Use Table).”

Consequently, your office lacked the authority to make this determination allowing for the
conversion of this nonconforming use to a different nonconforming use.
That authority exists with the Board of Zoning Appeals, not with your office.

This review by the Board of Zoning Appeals is a sensible process and provision of our code. Had
your office sent this matter to the Board of Zoning Appeals, |, and my neighbors, would have been notified
of the potential change in use and could have educated your office and the Board on this history
regarding this not being a legal nonconforming use — and on why this is not the same level of use — and
we would be provided with an opportunity to protect our neighborhood and quality of life from “creeping
commercialization” and had an opportunity to be heard as anticipated in the USDO when there are going
to be significant deviations from the zoning code.

Additionally, 375-5(A)(5) makes it clear that the overall intent of the USDO is not to allow for
expansions of non-conforming uses, but to reduce the number or extent of nonconformities when there
are any changes to the structure or its uses. The approval of this change in use — which, presumably
would allow this property to be used for any of the “Personal or Business Services” uses in the USDO
from here on as long as it is a continuing use — is clearly in violation of this tenet.

The “higher category” you referred to in our conversation yesterday appears to be the category
for “Offices and Services”



Under the logic of allowing any business that fits within the higher category to operate wherever
any of the uses in that general category have been a legal nonconforming use, would result in a
determination not only that “Personal or Business Services” which include the operation of a shoe repair
shop, dry cleaning business, laundromat, barber shop, beauty parlor, printing and mailing business, sign
shop, or any kind of tattoo parlor on the premises (amongst other businesses), it would also allow funeral
homes and trade schools to be considered a legal nonconforming use simply because an “Office” has
been established as a nonconforming use.

Taking another example, with “Retail” as the “higher category,”— and following the same logic and
analysis, if someone has established a small retail shop as a legal nonconforming use — your decision
would set the precedent for the owner to convert the simple retail use to a convenience retail shop, adult
retail shop or a controlled substance dispensary....all uses listed under “Retail.”

Under the same logic, if someone has a legal nonconforming 2 family residence in an R-1M zone,
your decision sets the precedent for them convert it to any of the “household living” categories — which
would include multi-family residences of 3, 4 or more units. So, someone owning property in a R-1 district
that happened to be a honconforming 2 unit would be entitled to alter it to have 3, 4 or more units as of
right.

This is not what was intended when we carefully crafted the new zoning code to limit uses in
certain areas.

It will undermine and destabilize residential neighborhoods.

It is how you wind up with small houses being squeezed amongst commercial buildings along
Central Avenue.

That is not what we envisioned or planned when we approved the new zoning code and it is not
what the residents here want.

And, in any case, whatever determinations you have made regarding the conversion of this
property to another nonconforming use should be rescinded and treated as a nullity as that is a decision
that needs to be made by the Board of Zoning Appeals.

| want to reiterate that although the applicant pointed out in her application that she was a
licensed RN, nothing in what she is providing in the way of services requires licensure as a
nurse. That assertion is based upon my 23 years of working in the NYSDOH Counsel’s office where one
of my areas of expertise was professional misconduct issues, and the “corporate practice of a profession”
— which included determinations of what professional licenses are required to perform specific services
(i.e., administration of medicine, performance of abortions, ordering of lab tests, issuance of prescriptions,
placement of catheters, performance of phlebotomy, etc.)....and determinations of what kinds of services
required a business to be licensed as a hospital, health clinic, nursing home, home health service, etc.

Ms. Cronin is not providing “medical services” as Rick relayed to me yesterday.
That would require her to be licensed as a physician, which she is not.

Furthermore, corporations (except for PC’s — professional corporations) that are not licensed by
the NYS DOH as a hospital, nursing home, or health care clinic cannot provide medical services and
cannot hold themselves out as providing medical services.

Similarly, corporations cannot provide professional nursing services unless they are a hospital,
nursing home, health care clinic, home care agency, or visiting nurses agency licensed by either the
NYSDOH or NYSSED. Ms. Cronin is operating this office as “Colour Cosmetic Studio, Inc. and is not
licensed by the NYSDOH — hence, she cannot legally provide either medical or nursing services at this
location.



Additionally, if Ms. Cronin is performing services that require a nursing license, then she would be
required to perform such services under the supervision of a physician....and under physician’s
orders. As such, if she claims she is providing professional services, she should be able to produce a
signed agreement of supervision by a licensed physician AND produce evidence that she has doctor’s
orders for the services she is providing to her clients.

Consequently, Ms. Cronin is not providing a “professional service.” She just happens to be a
nurse who is providing services that require licensure as a “tattoo and/or body piercing artist” (which, she
conveniently did not mention in her application although | have confirmed with the Albany County DOH
that she is certified as a tattoo and/or body piercing artist” for the same business out on Western
Avenue) and as a licensed esthetician (which also is not a “profession” — it is a type of service licensed
by the NYS Department of State in the same way people who provide services in beauty parlors are
licensed).

As a result, the services she is providing is not a “professional service” and does not otherwise fit
within the definition of other services listed in your August 9" letter for the operation of an “office” and
should not be recognized as a legal nonconforming use.

| appreciate the fact that you have indicated you will be looking into the lapse in the use of this
building for over a year as an office and also strongly believe that would also be an appropriate basis for
rescinding the CO for this business. Mr. Kohl was arrested on June 27, 2017 and immediately stopped
providing services at this location. There were never any signs of any patients visiting him after that date
and he was rarely on the premises following that date. His visits seemed to be related solely to the
upkeep of the property.

As | have noted previously, | also believe your finding that Mr. Kohl's practice was a legal
nonconforming use is in error. The chiropractor who operated on the premises prior to Mr. Kohl lived in
the upstairs apartment with his girlfriend. As such, it was a legal home-office use, not a honconforming
use. | would appreciate your providing me with copies of all documentation you relied on in making such
a determination.

Finally, | want to address the sign issue.

As | noted back in May of 2018, the sign on the premises is an obsolete sign and was required to
be removed last year.

The sign continues to be an obsolete sign and must be removed.

An obsolete sign according to our USDO is:

“Any on-premises sign that no longer advertises an existing business conducted or product sold
on the premises upon which such sign is located shall be removed unless it is architecturally or
historically significant, or is considered to be a character-defining feature of the building or district.”

The retention of the sign at this location was clearly a violation of the USDO once Mr. Kohl was
arrested and stopped seeing patients on the premises in June of 2017.

Once Mr. Kohl's license was suspended in September of 2017, and then he surrendered his
license in January of 2018, there was no basis whatsoever for the sign to be retained. There was NO
existing business being conducted on the premises throughout this time.

| note that this provision of the USDO does not place a time limit which has to be met before a
sign becomes obsolete. It requires removal when the sign no longer advertises an existing business.

The fact that Mr. Kohl kept the sign up in violation of the USDO does not make it a “legal sign.” It
was illegal and is illegal and should have been removed and the owner should be required to remove it
now. It currently advertises nothing. People cannot simply erect blank billboards or signs on their
premises and pretend they are not a “sign” requiring a permit.



| also note that the code provides that 375-4(l) applies to the erection or continuation of all signs
located outside of a structure.

At this point, since Ms. Cronin cannot use a sign that advertises chiropractic services, she will
need to “erect” a new sign. A new sign requires a new permit — and compliance with the code. The sign
is also not subject to grandfathering because nonconforming signs can only be “maintained” — they
cannot be redesigned or altered “in any way.”

Thus, the sign should be removed as an obsolete sign, and, if Ms. Cronin desires to install a sign
on her premises (if she is allowed to continue the illegal nonconforming use) then she should be required
to apply for a variance to erect such a sign.

| want to note that when Mr. Kohl erected the excessively large sign that is there now, my
husband and | contacted our Alderman because the sign was clearly out of compliance with the code
provisions at the time. The City readily admitted it had made an error in issuing the sign permit in
violation of the code. However, since Mr. Kohl relied on the city’s issuance of the permit it was not willing
to force the removal of the sign because of the likely liability issue to the city.

In other words, this was never a legal nonconforming sign. It was a sign that was allowed to
remain in place in violation of the code — a code that simply was not enforced through the years. The lack
of prior enforcement of the code does not make an illegal nonconformity a legal non-conformity.

This is part of the reason | contacted the City to have it removed last year when it became
obsolete — to remove a sign that should never have been permitted in the first place.

| also want to note that since Mr. Cronin will be required to expend money to alter the sign to
advertise her own business, she will lack the equity argument that Mr. Kohl had - i.e. relying on the city’s
issuance of an inappropriate sign permit.

However, it is appropriate for the city to advise Ms. Cronin immediately that the sign is
obsolete and must be removed, and that if she wants a sign she needs to apply for a variance so
that she does not have a new sign made that cannot be erected.

Ms. Cronin also lacks an equity argument when it comes to her request for a compliance
certificate and change of use CO..

Ms. Cronin stated in her application that the chiropractic office closed in mid September 2017,
when it actually closed in June 2017.

Her website for the same business at 1525 Western Avenue makes it clear that she is performing
tattoos and uses the term “tattoo” repeatedly — a fact she omitted from her applications to the City of
Albany.

She also implied that she was providing medical services (by using the term “paramedical”) which
she is not authorized to provide.

She also emphasized that she was a licensed RN and a licensed esthetician — - which, along with
“paramedical” gives the impression that she is providing professional services as a nurse — which she is
not authorized to do independently without a supervising physician agreement (and probably not even
then since she is not a licensed Nurse Practitioner), and especially not as a corporation without the
corporation being licensed by the NYSDOH as a clinic.

At the same time she mentions her RN licensure, and esthetician license, she explicitly failed to
mention that she is certified as a tattoo and/or body piercing artist — a license that is most relevant to the
work she is performing and for the proper categorization of her business.

She also fails to mention that her work requires her also to register as a tattoo shop under the
Albany County Law — although the business she operates (or operated) at 1525 Western Avenue
performing the same services she plans to perform at 372 New Scotland Avenue is registered in such a
manner. Thus, she is fully aware of the licensure requirements for the work she is performing and chose
to omit this fact from her applications — while mentioning other licenses.

The USDO expressly lists tattoo parlors under “personal and business services” and says that

they are subject to regulation under the NYSDOH and Albany County Law. Thus, the omissions



from her application regarding her licensure as a tattoo artist and a tattoo shop are significant
material facts she chose to leave off her application.

Further, | want to note that Albany County Law 4, 1999, provides

“When a tattoo shop is hereafter constructed or remodeled, or when an existing structure is
converted for use as a tattoo shop, properly prepared plans and specifications for such construction,
remodeling or alteration showing the layout; including work area, sinks, counters and storage areas,
fixtures, toilet facilities and waiting area, drawn in ¥ inch scale, shall be submitted to the Department for
review and approval before construction is started.”

When | called the Albany County Department of Health earlier this week, | was advised that Ms.
Cronin was licensed and registered at 1525 Western Avenue — but had not submitted any applications to
be registered at 372 New Scotland Avenue. Thus, any construction or remodeling that is going on at 372
New Scotland Avenue at this time is being done so in violation of the that she obtain approval from the
County DOH as it is an “existing structure” being “converted for use as a tattoo shop.”

Again, | am asking that you immediately require Ms. Cronin to remove the sign in front of 372 New
Scotland Avenue as an obsolete sign, and rescind all decisions made that appear to allow the operation
of this business at 372 New Scotland Avenue as the determinations were not made in a manner
consistent with the USDO and are based upon incorrect assumptions, representations, and
interpretations of the USDO.

I want to further note that | am very concerned about the potential impact of this decision as a
unwanted precedent for many other properties in the City and especially along New Scotland Avenue.
The City of Albany has long been lax in its enforcement of the code when it comes to home office uses
and the conversion of many residential properties to an “Office” use. This precedent, and the potential
use of the argument that all other uses within the category of “Office and Services” are permitted
nonconforming uses if a simple nonconforming “Office” use is established can dramatically change the
landscape along New Scotland Avenue and other parts of the city,and undermine our neighborhoods and
the entire intention of the USDO.

I thank you in advance for your consideration of these comments, and look forward to your
determination.

Sincerely,
Judy Doesschate

From: Richard LaJoy [mailto:rlajoy@albanyny.gov]

Sent: Thursday, September 27, 2018 2:52 PM

To: 'Judy Doesschate'; 'Al De Salvo'

Subject: RE: 372 New Scotland Avenue -Chiropractic office zoned R-2

Judy,
Here is what was applied for in the change of use.

Paramedical micropigmentation services to restore the Areola/Nipple complex after Mastectomy
and other surgery; cosmetic enhancement and reconstructive micropigmentation to restore the
color and shape to missing eyebrows, eyelash line and lips; restorative micro-pigmentation to the
scalp known as Simulated flair Follicle (SMP); and micropigmentation to correct and diminish



scars and vitiligo. Also, the offices will provide esthetician skin care. This will not be a retail
business and will be by appointment only. Services will be provided by a NYS Licensed
Registered Nurse and a NY'S Licensed Esthetician.

Rick

From: Judy Doesschate [mailto:judydoesschate@nycap.rr.com]

Sent: Thursday, September 27, 2018 2:02 PM

To: Richard LaJoy; 'Al De Salvo'; Bradley Glass; Christopher Spencer
Cc: Zach Powell; Joshua Gold

Subject: RE: 372 New Scotland Avenue -Chiropractic office zoned R-2

Thank you.

Initially they did some yard work, then | saw someone scraping windows, but after that the blinds were
pulled down regularly.

So, | have no way of knowing.

What was the change of tenant permit about?
What is the date of the application?

| am concerned she is putting money into renovations that she is not authorized to provide on the
premises.

From: Richard LaJoy [mailto:rlajoy@albanyny.gov]

Sent: Thursday, September 27, 2018 1:04 PM

To: 'Al De Salvo'; Bradley Glass; 'Judy Doesschate'; Christopher Spencer
Cc: Zach Powell; Joshua Gold

Subject: RE: 372 New Scotland Avenue -Chiropractic office zoned R-2

Al,

| am going to send our Senior Inspector over there to see what is going on. If there is any work
happening that requires a permit we will deal with it.

Rick

From: Al De Salvo [mailto:ads@nycap.rr.com]

Sent: Thursday, September 27, 2018 12:53 PM

To: Richard LaJoy; Bradley Glass; 'Judy Doesschate'; Christopher Spencer
Cc: Zach Powell

Subject: RE: 372 New Scotland Avenue -Chiropractic office zoned R-2
Importance: High

Judy—Can you answer Rick? You mentioned that there is a dumpster there and that work is going on. If
electrical or plumbing work (e.g. new, professional sinks) are happening | would guess a permit is
needed....



From: Richard LaJoy [mailto:rlajoy@albanyny.gov]

Sent: Thursday, September 27, 2018 12:34 PM

To: 'Al De Salvo'; Bradley Glass; 'Judy Doesschate'; Christopher Spencer
Cc: Zach Powell

Subject: RE: 372 New Scotland Avenue -Chiropractic office zoned R-2

There is a Change of Tenant permit in our system but there is no permit for any work.
What kind of work is being done?

Rick



AFFADAVIT of Thomas K. Keefe Regarding 372 New Scotland Avenue

I, Thomas Keefe, being duly sworn, depose and state:

1

2

12

13:

I purchased 380 New Scotland Avenue with my wife in 1987 and have lived there for the
past 31 years. £ by o e 2

When I moved into 380 New Scotland Avenue, a single chiropractor provided services at
372 New Scotland Avenue and occupied the upstairs apartment with a woman |
understood to be his girlfriend; there were no other tenants in the building.

. There was one small, barely noticeable sign to indicate there were professional offices

there.

The impact of this on my and my family’s life was minimal.

The City Directory shows that the only “occupant”™ of 372 New Scotland Avenue from
1985 through at least 1992 was “New Scotland Chiropractic Office;” although there had
been other various residents listed with Dr. Kalmut Rosenblatt (a physician); Dr. Howard
Serling (a podiatrist) and Dr. Ted Cohen (a podiatrist) for years before that.

The cessation of the listing of a different tenant at 372 New Scotland in 1985 was likely
due to the fact the chiropractor providing services on the premises was also the upstairs
tenant, thereby converting the nonconforming “professional office use” to a “home
professional office use.”

When Seth Kohl purchased 372 New Scotland Avenue in 1989 (he continued to use the
name “New Scotland Chiropractic Office” ) and installed an over-sized lit sign, I objected
to my then Common Council member, Tom Nitido, noting that the sign and Mr. Kohl’s
use were not allowed in an R-2 district. Mr. Nitido advised me and my wife, that the city
buildings department readily admitted they made an error in issuing the sign permit for
the oversized sign in our residential area, but were not going to rescind it nor abate the
non-conforming use.

The main entrance of 380 New Scotland Avenue faces 372 New Scotland Avenue, and
my driveway is directly across from the driveway for 372 New Scotland Avenue.

From 1989 through June of 2017 when Seth Kohl was arrested, I observed his routines.
He parked in the driveway directly opposite mine at the beginning of most weekdays, and
his car was usually gone by the time I got home at 5 or 6 PM.

. His wife would generally come to the office in the same car to serve as his receptionist.

As a result, him and his “employees” had little impact on parking on Ramsey or New
Scotland.

. However, at one point, there was a major brooha in the neighborhood when Mr. Kohl put

up a sign saying something like “parking for patients only” in front of his office on New
Scotland.

. Since Ramsey Place is narrowed considerably by New Scotland Avenue, parking is not

permitted in the immediate vicinity of the office on Ramsey Place.
As a result, a lot of his clients would park in his driveway.



14. 1 retired in September of 2016 and spend most of my time at home and coming and going
by car or on foot several times a day — so I have been generally aware of the activity at
372 New Scotland Avenue since my retirement.

15. On or about June 27, 2017, when Mr. Kohl was arrested, a yellow sticky note was put on
the front door of his office saying the office was closed.

16. That note remained there for at least a week — when it was either removed or blown
away.

17. 1 did not see any evidence of Mr. Kohl, his wife, or their car in the driveway or any place
in the area for at least several weeks after that.

18. The only car I saw in the driveway for a long time after that was for Mr. Kohl’s very
nice, upstairs tenant.

19. Eventually, Mr. Kohl returned to the property to perform some maintenance on occasion
mostly lawn mowing or snowblowing.

20. Those were the only times I saw Mr. Kohl until late August of 2018 when I noticed he
was putting out a lot of trash.

21. I saw no evidence of clients visiting him, parking in the driveway or him being there
from the time he was initially arrested in June of 2017.

)l kg

Thomas K. Keefe

Sworn to before me, this mt;of October, 2018
Qs ) Doemdfn

JUDY L. DOESSCHATE
NOTARY PUBLIC-STATE OF NEW YORK
No. 02D06259352
Rualified In Albany County
\y Commission Explres April 09, 203.0




From: Suzanne Sullivan <Suzanne.Sullivan@nysed.gov>

Sent: Thursday, November 01, 2018 1:20 PM
To: judydoesschate@nycap.rr.com
Subject: RN Practice

Please find below information from the New York State Nursing Board Office on RN
Practice and Cosmetic Procedures.

Medical Cosmetic/Dermatological Procedures
RNs may perform cosmetic procedures to treat dermatologic conditions pursuant to a valid order from a qualified physician,
nurse practitioner or PA who has examined the patient. These procedures may include:

. Light treatments, such as topical photodynamic Therapy (PDT); infrared light; magenta light; UVB light and UVS light.
. Use of ablative lasers (approved by the FDA) in skin peels or removal of the superficial dermal layer.

. Non-ablative lasers (intense pulsed light, long pulsed dye laser, sclerotherapy for telangiectasia, laser hair removal or
tattoo removal and non-invasive radio frequency procedures).

. Peels/topical treatments.

. Injectable treatments (using FDA approved products) such as Botox, absorbable dermal fillers and sclerotherapy of
superficial veins.

Tattooing

Public Health Law Article 4A requires persons engaged in tattooing to be permitted by the New York State Department of
Health. Itis not within the scope of practice of RNs or LPNs to engage in tattooing (including micropigmentation).

Ear Piercing

Ear piercing for cosmetic purposes may be performed by unlicensed persons.

Sincerely,
The Nursing Board Office

Confidentiality Notice

This email including all attachments is confidential and intended solely for the use of the individual or entity to which it is
addressed. This communication may contain information that is protected from disclosure under State and/or Federal
law. Please notify the sender immediately if you have received this communication in error and delete this email from
your system. If you are not the intended recipient you are notified that disclosing, copying, distributing or taking any
action in reliance on the contents of this information is strictly prohibited.

Attachment K



Copy of New York State Department of Health Website Re Tattooing Regulations and health
and safety concerns. (https://www.health.ny.gov/community/body_art/)

Body Art - Tattooing and Body Piercing

Statewide health regulations for tattooing and body piercing are currently being developed by the
New York State Department of Health under the statutory authority of Public Health Law Acrticle
4A. The law authorizes the Commissioner of Health to develop regulations establishing
operating standards, fees, fines and penalties for failure to abide by the regulations. The law
requires tattoo and body piercing operators to obtain a permit in order to operate a tattoo or body
piercing studio and for all tattoo and piercing artists to obtain an individual permit.

Until the new regulations are in place, local regulations, if any, apply. For more information on
regulations in your area, contact your county or city health department.

Risks associated with tattooing and body piercing

Tattooing and body piercing carry risks of infection and bloodborne disease transmission as well
as allergic reactions, prolonged bleeding, swelling, scarring and general discomfort. Existing
medical conditions such as allergies, heart disease, diabetes, skin disorders or conditions that
affect the immune system may increase the risk of complications from tattooing and body
piercing. You may wish to speak with a physician regarding potential health risks before getting
a tattoo or body piercing. For more information, go to:

Risks to Consumers

e US Food & Drug Administration (FDA)
o Think Before You Ink: Are Tattoos Safe?
o A Tattoo for You? Seven Key Questions to Consider

Risks to Tattooists and Piercers

e US Centers for Disease Control and Prevention - The National Institute for Occupational
Safety and Health (NIOSH)
o Learn how tattooists and piercers can lower the chance of getting or being
exposed to a bloodborne disease
o Workplace safety and health topics--Bloodborne Infectious Diseases: HIV/AIDS,
Hepatitis B Virus and Hepatitis C Virus

Tattooing of minors is against the law

It is violation of Section 260.21 of New York State Penal Law to tattoo minors under the age of
18, regardless of parental consent. Contact local law enforcement for more information.




If you get a tattoo, make sure that the tattooist

Washes their hands before tattooing and uses single-use gloves

Cleans the skin to be tattooed

Uses a single-use, disposable razor to shave the skin to be tattooed, if needed
Uses single-use sterile needles and tubes and single-use inks

Covers the tattooed skin with a bandage and provides aftercare information

Body piercing of minors without written consent of a parent or legal
guardian is against the law

Effective October 28, 2012, New York State Public Health Law Article 4A. prohibits body
piercing on a person under eighteen (18) years of age unless the person provides the body
piercing establishment with written consent from a parent or legal guardian. The parent or legal
guardian must sign a New York State Department of Health consent form (DOH 5072) in the
presence of the owner of the body art establishment or in the presence of the body artist. Written
parental consent is not required for piercing of the ear.

If you get a body piercing, make sure that the piercer

Washes their hands before piercing and uses single-use gloves

Cleans the area to be pierced

Uses a single-use, disposable razor to shave the skin to be pierced, if needed
Uses sterile needles, clamps, receiving tubes and body jewelry

Provides aftercare information

Related Links

e US Food & Drug Administration (FDA)
o Tattoos & Permanent Makeup: Fact Sheet
o Tattoos & Permanent Makeup: Guide to Resources
e New York State Department of Health
Viral Hepatitis
Latex allergy information
Methicillin-Resistant Staphylococcus Aureus (MRSA)
NYS Safe Sharps Collection Program
Safe Sharps Disposal also available in Spanish (Booklet, PDF, 118 KB)

O O O o0 ©

Contact Information / Questions or Comments

Center for Environmental Health

Bureau of Community Environmental Health & Food Protection
Empire State Plaza-Corning Tower, Room 1395

Albany, New York 12237

(518) 402-7600 or (800) 458-1158

e-mail: bcehfp@health.ny.gov

Questions or comments: bcehfp@health.ny.gov

Revised: May 2016




ALBANY COUNTY DEPARTMENT OF HEALTH
TATTOO AND BODY PIERCING RULES AND REGULATIONS
Section 1. INTENT AND PURPOSE
Pursuant to Local Law No. 4 for 1999, these rules and regulations have been

promulgated.

Section 2. DEFINITIONS

The following words and phrases, as used in this local law shall have the indicated

meaning:

1. “ADEQUATE LIGHT” shall mean that the tattoo and/or body
piercing shop be so illuminated as to permit all tattooing all tattooing and/or
body piercing to be clearly visible without obstruction by shadow or

darkness.

2. “ADEQUATE VENTILATION” shall mean a free and unrestricted
circulation of fresh air throughout the tattoo and/or body piercing shop and

the expulsion of foul or stagnant air.

3. “DEPARTMENT?” shall mean the Albany County Department of
Health.

4. “HEALTH OFFICER” shall mean the Albany County Commissioner

of Health or his/her designee.

5. “MINOR” shall mean any person under the age of eighteen years.

6. “PHYSICIAN” shall mean a doctor of medicine or doctor of osteopathy

equivalent licensed under the provision of the Education Law.

7. “AFTERCARE” means written instructions given to the client, specific
to the body art procedure(s) rendered, on caring for the body art and
surrounding area. These instructions will include information on when to

seek medical treatment, if necessary.

8. “ANTISEPTIC” means an agent that destroys disease-causing
microorganisms on human skin or mucosa.
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9. “BODY PIERCING” means puncturing or penetration of the skin of a
person using pre-sterilized single-use needles and the insertion of pre-
sterilized jewelry or other adornment thereto in the opening Puncturing the
outer perimeter or lobe of the ear using a pre-sterilized single use stud and
clasp ear piercing system shall not be included in this definition.

10. “CONTAMINED WASTE” means any liquid or semi-liquid blood or
other potentially infectious materials; contaminated items that would release
blood or other potentially infectious materials in a liquid or semi-liquid state
if compressed; items that are caked with dried blood or other potentially
infectious materials and are capable of releasing these materials during
handling; sharps and any wastes containing blood and other potentially
infectious materials, as defined in 29 Code of Federal Regulations Part
1910.1030 (latest edition), known as “Occupational Exposure to
Bloodborne Pathogens.”

11.  “DISINFECTION” means the destruction of disease-causing
microorganisms on inanimate objects or surfaces, thereby rendering these
objects safe or use or handling.

12. “EAR PIERCING” means the puncturing of the outer perimeter or
lobe of the ear using a pre-sterilized single use stud and clasp ear piercing
system following manufacturers’ instructions. Under no circumstances shall
ear piercing studs and clasps be used anywhere on the body other than the
outer perimeter and lobe of the ear.

13. “EQUIPMENT” means all machinery, including fixtures, containers,
vessels, tools, devices, implements, furniture, display and storage areas,
sinks and all other apparatus and appurtenances used in connection with the
operation of a tattoo and/or body piercing shop.

14. “HANDSINK” means a lavatory equipped with hot and cold running
water under pressure, used solely for washing hands, arms or other portions
of the body.

15.  “HOT WATER” means water which attains and maintains a
temperature of at least 100 degrees F.

16. “INSTRUMENTS USED FOR TATTOOING AND BODY
PIERCING” means hand pieces, needles, needle bars and other
instruments that may come in contact with a client’s body or possible
exposure to bodily fluids during art procedures.



17. “INVASIVE” means entry into the body wither by incision or insertion
of an instrument into or through the skin or mucosa, or by any other means
intended to puncture, break or compromise the skin or mucosa.

18. “JEWELRY” means any personal ornament inserted into a newly
pierced area, which must be made of surgical implant grade stainless steel,
solid 14k white or yellow gold, nloblum, titanium or platinum, a dense, low-
porosity plastic and or which is free of nicks, scratches or irregular surfaces
and which has been properly sterilized prior to use.

19. “LIQUID CHEMICAL GERMICIDE” means a disinfectant or
sanitized registered with the Environmental Protection Agency or an
approximate 1:100 dilution of household chlorine bleach made fresh daily
and dispensed from a spray bottle (500 ppm, ¥ cup/gal, or 2
tablespoons/quart of tap water).

20. “PERSON” means an individual, any form of business or social
organization or any other non-governmental legal entity including but not
limited to a corporation, partnership, limited liability company, association,
trust or unincorporated organization.

21. “PROCEDURE SURFACE” means any surface of an inanimate object
that contacts the client’s unclothed body during a body art procedure, skin
preparation of the area adjacent to and including the body art procedure or
any associated work area which may require sanitizing.

22. “SANITIZE/SANITIZATION PROCEDURES” means a process of
reducing the number of microorganisms on cleaned surfaces and equipment
to a safe level as judged by public health standards and which has been
approved by the Department.

23. “SHARPS” means any object (sterile or contaminated) that may
purposefully or accidentally cut or penetrate the skin or mucosa including,
but not limited to, pre-sterilized single use needles, scalpel blades and razor
blades.

24. “SHARPS CONTAINER” means a puncture-resistant. leak-proof
container that can be closed for handling, storage, transportation and
disposal and is labeled with the international Biohazard Symbol.

25. “SINGLE-USE” means products or items that are intended for one-
time, one-person use and are disposed of after use on each client including,
but not limited to, cotton swabs or balls, tissues or paper products, paper or
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plastic cups, gauze and sanitary coverings, razors, piercing needles, scalpel
blades, stencils, ink cups and protective gloves.

26. “STERILIZATION” means a very powerful process resulting in the
destruction of all forms of microbial life, including highly resistant bacterial
spores.

27. “TATTOOING” means any method of placing ink or other pigment
into or under the skin or mucosa by the aid of needles or any other
instrument used to puncture the skin, resulting in permanent coloration of
the skin or mucosa. This includes all forms of cosmetic tattooing.

28. “TEMPORARY TATTOO AND/OR BODY PIERCING SHOP”
means any place or premise operating at a fixed location where an operator
performs body art procedures for no more than 14 days consecutively in
conjunction with a single event or celebration.

29. “UNIVERSAL PRECAUTIONS” means a set of guidelines and
controls, published by the Centers for Disease Control and Prevention
(CDC) as “guidelines for prevention of transmission of human
immunodeficiency virus and hepatitis B virus to health-care and public-
safety workers” in Morbidity and Mortality Weekly Report (MMWR), June
23, 1989, Vol. 38, No. S-6 and as “recommendations for preventing
transmission of human immunodeficiency virus and hepatitis B virus to
patients during exposure-prone invasive procedures.” In MMWR, July 12,
1991, Vol. 40, No. RR-8. This method of infection control requires the
employer and the employee to assume that all human blood and specified
human blood and specified human body fluids are infectious for HIV, HBV,
and other blood pathogens. Precautions include hand washing, gloving,
personal protective equipment, injury prevention, and proper handling and
disposal of needles, other sharp instruments, and blood and body fluid
contaminated products.

30. “SHOP CERTIFICATE OF SANITATION” shall mean the issuance
of a document by the Health Officer to a tattoo and/or body piercing shop
certifying that said shop, after inspection, was found to be in compliance
with the applicable provisions of this local law.

31. “TATTOQO” shall mean to mark or color the skin by pricking in
coloring matter so as to form indelible marks or figures or by the production
of scars.



32. “BODY PIERCING” shall mean to cut or pass through with a sharp
instrument, or to penetrate a part of the body other than the ear for the
purpose of applying jewelry for compensation to various parts of the body
by means of a piercing device. If the body piercing is offered in conjunction
with the sale of jewelry actually being used in connection with the body
piercing, then that service shall be deemed to have been provided for
compensation.

33. “PIERCING DEVICE” shall mean any device used for the piercing
of the skin for the purpose of applying jewelry or other objects to the body.

34. “TATTOO AND/OR BODY PIERCING ARTIST” shall mean any
person who actually performs the work of tattooing and/or body piercing.

35. “TATTOO AND/OR BODY PIERCING ARTIST
CERTIFICATION” shall mean the issuance by the Health Officer of a
written instrument authorizing the person named therein to engage in the
practice of tattooing and/or body piercing or to act as a tattoo and/or body
piercing artist.

36. “TATTOO AND/OR BODY PIERCING OPERATOR” shall mean
any person who controls, operates, conducts or manages any tattoo and/or
body piercing shop, whether actually performing the work of tattooing or
body piercing or not.

37. “TATTOO AND/OR BODY PIERCING SHOP” shall mean any
room or space where tattooing or body piercing is practiced or where the
business of tattooing or body piercing is conducted or any part thereof.

Section3. TATTOO AND/OR BODY PIERCING
ARTIST CERTIFICATION

A. No person except a duly licensed physician shall engage in the practice
of tattooing or body piercing or act as a tattoo and/or body piercing artist
unless such person has a tattoo and/or body piercing artist certification
issued by the Health Officer on a form prescribed by the Department.
Individuals who pierce only the outer perimeter and lobe of the ear using a
pre-sterilized single use stud and clasp ear piercing system are exempt from
the requirements of this local law. Individuals who use ear piercing systems
must conform to the manufacturer’s directions on the use and applicable US
Food and Drug Administration requirements. The department shall have the



authority to investigate consumer complaints relating to alleged misuse or
improper disinfection of ear piercing systems.

B. No holder of any shop certificate of sanitation issued under this local law
shall allow a tattoo and/or body piercing artist to perform in such tattoo
and/or body piercing shop unless such tattoo and/or body piercing artist is a
holder of a valid tattoo and/or body piercing artist certification issued under
this section.

C. Artist’s certification is to be prominently displayed to the public, at the
artist’s work station, in every facility where the artist practices. The artist
certification shall not be transferable from one person to another.

D. Any person desiring to engage in tattooing or body piercing or act as a
tattoo and/or body piercing artist shall submit an application for a tattoo
and/or body piercing artist certification to the Health Officer in the form
prescribed by the Department.

E. Each applicant shall be required to take and pass an examination
prescribed by the Department before an initial tattoo and/or body piercing
artist certification will be issued.

F. The applicant shall be required to demonstrate, by examination,
knowledge of the provisions of this local law, including those relating to
aseptic technique designed to prevent the spread of infection and contagious
disease by tattooing or body piercing practices.

G. Records of all such certifications shall be kept on file by the holder of the
shop certificate of sanitation for the tattoo and/or body piercing shop
employing the person to whom a certification as a tattoo and/or body
piercing artist has been issued.

H. A tattoo and/or body piercing artist certification shall expire on
December 31 of each year, renewable annually in December for the period
next commencing January one.

Section 4. SHOP CERTIFICATE OF SANITATION

A. No person shall operate a tattoo and/or body piercing shop unless such
person has registered such shop with the Health Officer and has received a
shop certificate of sanitation from the Health Officer on a form prescribed
by the Department. Shops in which piercing of the lobe or outer perimeter
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of the ear only using a single pre-sterilized single use stud earring are
exempt from the requirement of this local law.

B. No shop certificate of sanitation shall be issued or renewed unless the
shop has been inspected and found to be in compliance with the applicable
provisions of this local law.

C. The permit shall not be issued or renewed until documentation of the
sterilizer’s ability to destroy spores is received by the Department (see 11E).

D. The shop certificate of sanitation shall expire on December 31 of each
year renewable annually in December for the period next commencing
January one.

E. The applicant shall pay a reasonable fee as set by the Department for
each shop Certificate of Sanitation.

F. A permit for a body art establishment shall not be transferable from one
place or person to another.

G. A current body art establishment permit shall be posted in a prominent
and conspicuous area where it may be readily observed by clients.

Section5. PLAN REVIEW CONSTRUCTION OR
PRE-OPERATIONAL INSPECTION

A. Floor Plan

1. When a tattoo shop is hereafter constructed or remodeled, or when
an existing structure is converted for use as a tattoo shop, properly
prepared plans and specifications for such construction, remodeling or
alteration showing the layout; including work area, sinks, counters
and storage areas, fixtures, toilet facilities and waiting area, drawn in
Y4 inch scale, shall be submitted to the Department for review and
approval before construction is started.

2. All construction, remodeling, or alterations shall be done in
accordance with approved plans.

3. Plans and specifications shall be accompanied by an application on
a form provided by the Department along with the appropriate
application fee.



B. When a tattoo shop is hereafter constructed or remodeled, or when an
existing structure is converted for use as a tattoo shop, a final construction or
pre-operational inspection shall be requested by the owner or operator and
conducted by the Department prior to the opening of the shop to determine
compliance with previously approved plans and all applicable requirements
of this Article.

Section 6. GENERAL PHYSICAL ENVIRONMENT

A. Tattoo and body piercing shops must have adequate light and ventilation
and all walls and ceilings shall be smooth and easily cleaned. Walls and
ceilings are to be painted a light color.

B. The floor of the tattoo and/or body piercing shop shall be of impervious
material. The floor shall be swept and wet-mopped daily. Floors, walls, or
ceilings shall not be swept or cleaned while tattooing or body piercing is in
operation.

C. Convenient, clean and sanitary toilet and hand washing facilities with hot
and cold running water with soap and single-service towels or hand drying
devices shall be made accessible to customers.

D. The tattoo and/or body piercing operator shall provide for the proper and
safe disposal of all types of waste products.

E. The building and equipment shall be maintained in a state of good repair
at all times. The shop premises shall be kept clean, neat, and free of litter
and rubbish.

F. At least one covered waste receptacle shall be provided in each operator
area and each toilet room. Receptacles in the operator area shall be emptied
daily and solid waste shall be removed from the premises at least weekly.
All refuse containers shall be lidded, cleanable and kept clean.

G. All instruments and supplies shall be stored in clean, dry and covered
containers.

H. Reusable cloth items shall be mechanically washed with detergent and
dried after each use. The cloth items shall be stored in a dry, clean
environment until used.



I. All establishments shall prominently display a Disclosure Statement,
provided by the Department, which advises the public of the risks and
possible consequences of tattoo and body piercing procedures. The facility
permit holder shall also post in public view the name, address, and phone
number of the Albany County Department of Health, and the procedure for
filing a complaint.

J. Certified tattoo and/or body piercing artists may not set up temporary
tattoo and/or body piercing shops at fairs, festivals or expositions unless
written approval is obtained from the Health Officer.

Section 7. WORK ROOM

A. Each tattoo and/or body piercing shop shall have a work room separate
and apart from a waiting room or any room or rooms used as such. The
work room shall not be used as a corridor for access to other rooms. Patrons
or customers shall be tattooed and/or body pierced only in said work room.

B. Work tables shall be provided for each tattoo and/or body piercing artist.
The surface of all work tables shall be constructed of metal or other material
which is smooth, light colored, non-absorbent, corrosive-resistant, and easily
sanitized.

C. Sterilizers shall be located away from work stations or areas frequented
by the public.

D. Each tattoo and body piercing shop or temporary location shall be
equipped with hand-washing facilities for its personnel with unobstructed
access to the tattoo and body piercing area such that artists can return to the
tattoo and body piercing without having to touch anything with their hands.
Hand-washing facilities shall be equipped with hot and cold or tempered
running water, soap, single-service towels or other approved hand-drying
devices, and a refuse container. Such facilities shall be kept clean and in
good repair.

E. Smoking shall be prohibited in the tattoo area. Consumption of alcoholic
beverages shall be prohibited in tattoo studios or temporary locations.

F. The tattoo studio or temporary location shall be kept free of rodents and
vermin and protected from infestation by insects.



G. The sinks or basins shall be for the exclusive use of the tattoo and/or
body piercing artist for washing hands and preparing customers for tattooing
or body piercing. They shall be equipped with wrist-action controls, soap, a
United States Environmental Protection Agency (EPA) approved or hospital
grade germicidal solution, individual hand brushes, and fingernail files for
each tattoo and/or body piercing artist.

H. Cabinets for the storage of instruments, dyes, pigments, carbon and
stencils shall be provided for each tattoo and/or body piercing artist and shall
be maintained in a sanitary manner.

I. All sewage, including liquid wastes, shall be disposed of in a public sewer
or, in the absence thereof, in a manner satisfactory to the Department.

J. Only articles considered necessary to the routine operation and
maintenance of the body piercing work area shall be permitted in the facility.

K. No live bird, turtle, snake, dog, cat or other animal shall be permitted in
any area used for the conduct of body piercing operations or in the
immediate open adjacent areas, including the main waiting area and the
public access to the toilet room.

L. The water supply shall be adequate, of a safe and sanitary quality, from
an acceptable source, and shall meet the requirements of the New York State
Sanitary Code (10 NYCRR Part 5) and the Administrative Rules and
Regulations of the New York State Department of Health (10 NYCRR Part
72).

M. A copy of printed instructions (see 8F) shall be posted in a conspicuous
place in the work room, clearly visible to persons being pierced.

Section 8. OPERATION STANDARDS — CLIENT
RECORDS

A. For each patron, proper records of tattoos and/or body piercing
administrated shall be maintained by the holder of a shop Certificate of
Sanitation.

B. A record of each patron shall be prepared prior to any procedure being
performed and shall include the patron’s name, signature, address, age, the
date tattooed or body pierced, the design of the tattoo, if applicable, the
location of the tattoo and/or body piercing on the patron’s body, and the
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name and location of the tattoo and/or body piercing artist who performed
the work.

C. The records shall be entered in ink or indelible pencil in a bound book
kept solely for this purpose. This book shall be available at a reasonable
time for examination by the Health Officer and shall be preserved for at least
three (3) years from the date of the last entry therein. The signature of the
patron shall be in the bound book record.

D. Before tattoo and/or body piercing administration, there shall be a
discussion conducted with the patron on the risks involved in the tattoo
and/or body piercing requested, and its possible health complications. An
information form, as prescribed by the Department, shall be signed and
dated by both the tattoist/body piercer and the patron. The information form
shall advise the client to consult a physician at the first sign of infection or
swelling, and shall conatin the name, address, and phone number of the
establishment. One copy of each form shall be retained at the tattoo and/or
body piercing shop and the other copy shall be given to the patron. The
tattoo and/or body piercing artist must also explain aftercare instructions and
have the patron initial the consent form to indicate that he or she has
received written aftercare instructions.

E. In order for the operator/technician to properly evaluate the client’s
medical condition for receiving a tattoo and body piercing procedure and not
violate the client’s rights or confidential medical information, the following
information shall be given to the operator or artist:

1. History of diabetes;

2. History of hemophilia (bleeding);

3. History of skin diseases, skin lesions or skin sensitivities to soaps,
disinfectants, etc.;

4. History of allergies or adverse reactions to pigments, dyes or other

skin sensitivities;

History of epilepsy, seizures, fainting or narcolepsy; and

6. Medications taken, such as anticoagulants which thin the blood
and/or interferes with blood clotting.

o

F. There shall be printed instructions, as approved by the Department, given
to each body piercing patron on the increased risk of infections resulting
from the piercing of mucous membrane tissue, specifically the piercing of
the genital area, tongue and nipple. Such printed instructions shall also
include information for the patron on the care of the body opening caused by
piercing as a precaution to prevent infection, and to consult a private
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physician immediately who, in turn, may immediately notify the Albany
County Department of Health or advise the patient to do so should an
infection become evident. Information should also be provided with
reference to the security or snugness of certain jewelry to prevent accidental
ingestion or lodging in body cavities.

G. Nothing in this section shall be construed to require the operator to
perform tattoo and/or body piercing procedure upon a client.

H. The records of the written consents shall be kept on file for three years
by the holder of the shop certificate of sanitation for the tattoo and/or body
piercing shop in which the tattoo and/or body piercing was performed.

I. Written consent for body piercing of minors, when legally permissible
and required (i.e., parental consent is not required for piercing the ear lobe
using a pre-sterilized single use stud and clasp ear piercing system), shall be
obtained from at least one parent or legal guardian. The writing shall be
notarized and filed in person at the tattoo and/or body piercing shop. Proof
of age shall be determined upon presentation of two forms of valid
identification. Valid identification shall include: a picture driver’s license,
picture sheriff’s identification or birth certificate.

Section9. TATTOOING AND BODY PIERCING
PROCEDURES

A. A tattoo and/or body piercing artist shall not tattoo and/or body pierce
any person who is under the apparent influence of drugs or intoxicating
liquor.

B. The use of tobacco in any form while engaged in tattoo and/or body
piercing procedures is prohibited. The use of tobacco will be restricted to
designated areas acceptable to the Commissioner, where no contamination
hazard will result and so as to conform to Article 13E of the New York State
Public Health Law.

C. Each tattoo and/or body piercing artist shall wear clean outer garments
and footwear, maintain a high standard of personal cleanliness, and conform
to hygiene practices while on duty.

D. The tattoo/body piercing artist shall keep fingernails clean and neatly
trimmed. The artist shall not wear excessive cosmetics or excessive jewelry,
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deemed by the Department to interfere with proper hand washing
techniques, while engaged in tattoo and/or body piercing procedures.

E. No person with any disease in a communicable form or suspected of
having such a disease shall engage in tattoo and/or body piercing. Such
diseases include, but are not limited to, the common cold, influenza,
tuberculosis, scabies, impetigo, syphilis, chicken pox, mumps, hepatitis,
infections on arms, sore throat or jaundice of the skin or sclera.

F. The health officer may require from a tattoo and/or body piercing artist
who is found to have a disease in communicable form, or suspected of
having such a disease, a statement signed by a duly licensed physician
stating that the person is free from communicable diseases before granting
permission to resume operations.

G. Any substance applied to the area to be tattooed or body pierced should
be dispensed from a container in a sanitary manner that prevents
contamination of the original container and its contents, preferably from
single-use collapsible metal or plastic tubes. Containers which require that
the substance be removed by hand (e.g., a tub from which the substance is
removed with the use of a tongue depressor) are prohibited. The application
may be spread by the use of gauze but not directly with fingers. The
applicator shall be used only once and then discarded.

H. Before working on each patron, the fingernails of the tattoo and/or body
piercing artist shall be cleaned with an individual nail file. The artist shall
clean his/her hands and exposed areas of the arms thoroughly by lathering
and vigorously scrubbing for 10-15 seconds using soap. Hands shall be dried
by disposable paper towels or other mechanical means.

I. Skin shall be marked with a non-toxic marker prior to cleansing with
antiseptic. The area being pierced must be free of sores and lesions.

J. Before performing a tattoo and/or body piercing procedure, the immediate
and surrounding area of the skin where the tattoo and/or body piercing
procedure is to be placed shall be washed with soap and water or an
approved surgical skin preparation, depending on the type of body art to be
performed. If shaving is necessary, single-use disposable razors or safety
razors will single service blades shall be used and discarded after each use
and the reusable holder shall be autoclaved after use. Following shaving, the
skin and surrounding area will be washed with soap and water. The washing
pad shall be discarded after a single use.
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K. In the event of blood flow, all products used to check the flow of blood
or to absorb blood shall be single-use and disposed of immediately after use
in appropriate covered contaminated-waste containers.

L. For all body piercing, a single-use, sterilized disposable surgical piercing
needle of the same gauge as the jewelry is required.

M. Only sterilized jewelry or ornaments in new or good condition, and
made of acceptable materials, shall be used for piercing. Acceptable metals
include implant grade stainless steel, solid 14k-24k gold, niobium, titanium
and platinum.

N. When applied, jewelry should be pushed through the skin following the
needle, in the same direction as the piercing.

O. Ear piercing guns and ear piercing needles are to be used for piercing ear
lobes only. This piercing device may not be used to pierce any other part of
the body.

P. Following the cleaning and shaving of the patron’s skin, the hands of the
tattoo and/or body piercing artist shall again be washed and scrubbed as
required by “I”” of this section. Disposable gloves shall then be worn by the
tattoo and/or body piercing artist. These gloves must be changed if they
touch any other person or non-clean surface during tattoo application or
body piercing, or if gloves become pierced or torn, and for each new
customer.

Q. Before placing the design on the patron’s skin or penetrating the patron’s
skin, the tattoo and/or body piercing artist shall treat the skin area with an
EPA approved or hospital grade germicidal solution which shall be applied
with cotton or gauze.

R. The use of single-service tissue and sterile hectographic stencils shall be
required for applying a tattoo outline to the skin, with the exception of
acetate stencils (see 11C). If drawn free-hand, non-toxic markers or other
devices as approved by the Department shall be used.

Section 10. DYES AND PIGMENTS

A. In preparing nontoxic dyes or pigments to be used by a tattoo artist, only
nontoxic or sterile material shall be used. Single-service or individual
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portions of dyes or pigments in clean, sterilized individual containers or
single-service containers must be used for each patron.

B. Skin shall be marked with a nontoxic marker prior to cleansing with
antiseptic. The area being pierced must be free of sores and lesions. After
tattooing, the remaining unused dye or pigment in the single-service or
individual containers must be properly discarded.

C. Patrons shall be provided printed warning of the potential physical
reactions from the use of certain dyes in a form acceptable to the
Department.

D. All inks, dyes, pigments, needles and equipment shall be specifically
manufactured for performing body art procedures and shall be used
according to manufacturer’s instructions. The mixing of approved inks, yes
or pigments or their dilution with potable water is acceptable. Immediately
before applying a tattoo, the quantity of the dye to be used shall be trans-
ferred from the dye bottle and placed into single use paper or plastic cups or
caps. Upon completion of the tattoo, these single cups or caps and their
contents shall be discarded.

Section 11. SANITATION AND STERILIZATION
PROCEDURES

A. All non-single use, non-disposable instruments used for tattooing and/or
body piercing shall be cleaned thoroughly after each use by scrubbing with
an appropriate soap or disinfectant solution and hot water, and soaked in a
sanitizing solution.

B. After cleaning, all non-disposable instruments used for tattoo and/or
body piercing shall be packed in packages approved for the sterilization unit.
Equipment shall be packed individually or as a set, provided such set is
intended to be used for a single tattoo procedure. Each package of
equipment sterilized shall be monitored for sterilization.

C. Acetate stencils shall be allowed for re-use if sanitation procedures (see
definition 22) are performed between uses.

D. All cleaned, non-disposable instruments, including needle tubes, used for
tattoo and/or body piercing shall be sterilized in a steam autoclave or dry
heat sterilizer (if approved by the Department)(see “K” of this Section). The
sterilizer shall be used, cleaned, and maintained (see “E” of this Section)
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according to manufacturer’s instructions. A copy of the manufacturer’s
recommended procedures for the operation of its sterilization unit must be
available for inspection by the Department. If the tattoo and/or body piercing
establishment uses all single-use, disposable instruments and products, and
utilizes sterile supplies, an autoclave shall not be required.

E. Each holder of a permit to operate a tattoo and/or body piercing
establishment shall demonstrate that the sterilizer used is capable of
attaining sterilization. Testing shall be monthly, using a biological indicator,
such as spore strips or spore suspensions, and verified through an
independent laboratory. The testing laboratory’s written guidelines for the
proper handling and placement of the biological indicator shall be readily
available. Sterilizing equipment that fails testing shall be immediately taken
out of service. Results of spore test records shall be retained by the operator
for a period of three (3) years, and made available to the Department upon
request.

F. After sterilization, the instruments used for tattooing/body piercing shall
be stored in a dry, clean cabinet or other tightly covered container reserved
for the storage of such instruments.

G. All instruments used for tattooing/body piercing shall remain stored in
sterile packages until just prior to performing a body art procedure. When
assembling instruments used for performing body art procedures, the
operator shall wear disposable medical gloves and use medically recognized
techniques to ensure that the instruments and gloves are not contaminated.

H. Each tattoo and/or body piercing shop or temporary location shall
maintain sterilization records. The information shall be permanently
recorded and made available for examination by an authorized agent in the
tattoo and/or body piercing shop for at least two years from the date of the
last entry. These permanent records shall be maintained at the studio and
shall include the following:

1. date of sterilization;

2. quantity and type of equipment to be sterilized; and

3. name of individual sterilizing the equipment.
I. Sterilized equipment stored in an approved manner shall be considered
sterile as long as the integrity of the autoclaving package is intact.

J. If pre-sterilized equipment is used, the tattooist/body piercer shall obtain
documentation from the manufacturer that describes the method of
sterilization utilized by the manufacturer and the manufacturer’s

16



recommendations for storage and maintenance of sterility. This
documentation shall be available for inspection by an authorized agent. The
tattooist/body piercer shall follow the manufacturer’s instructions for storage
and maintenance of sterility.

K. One of the following methods of sterilization shall be used:
1. Autoclave — steam under pressure:

a. 121 degrees Celsius (250 degrees Fahrenheit) and a pressure
of at least 15 pounds per square inch for not less than 30
minutes after the chamber of the autoclave has been
evacuated of air and has reached the required temperature;
or

b. as specified in the manufacturer’s operator’s
manual.

2. Dry heat sterilization:

a. 160 degrees Celsius (320 degrees Fahrenheit)
for not less than one hour under atmospheric pressure after
the sterilizer has reached the required temperature; or

b. as specified in the manufacturer’s operator’s
manual.

L. Each person responsible for the sterilization of equipment shall be able to
demonstrate to the department’s authorized agent the correct sterilization
procedures and the proper operation of autoclave and/or dry heat
sterilization equipment.

Section 12. REQUIREMENTS FOR SINGLE-
USE ITEMS

A. A set of individual, single-use sterile needles shall be used by a tattoo
and/or body piercing artist for each new patron. After use, all single-use
needles, razors and other sharps shall be immediately disposed of in
approved sharps containers, and disposed of by an approved medical waste
disposal company.
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Section 13. AFTERCARE OF TATTOO AND BODY
PIERCING

A. The completed tattoo and/or body piercing shall be washed with a piece
of gauze or cotton saturated with an EPA approved or hospital grade
germicidal solution. It shall be allowed to air dry.

B. After drying, anti-bacterial ointment shall be applied from a collapsible
metal or plastic tube and the entire area covered with a piece of sterile gauze,
which may, in turn, be covered with a piece of tissue and fastened to the site
with adhesive tape.

C. Clients shall be provided with written after-care instructions /
recommendations (see 8D).

Section 14. REPORT OF INFECTION OR ALLERGIC
REACTIONS

A. The tattoo and/or body piercing shop shall provide a written report of
any infection, allergic reaction, complications, and/or diseases resulting from
the application of a tattoo and/or body piercing to the Albany County
Department of Health within five working days of its occurrence or
knowledge thereof. The report shall include:

1. the name of the affected client;
2. the name and location of the tattoo and/or body piercing shop or
temporary location;
3. the name of the tattooist;
4. the date of the tattoo and/or body piercing;
5. the specific color or colors of the tattoo and,
when available, the manufacturer’s catalogue or
identification number of each color used,;
6. the location of the infection and the location on
the body where the tattoo and/or body piercing was applied,;
7. the name and address of the health care provider, if any; and
8. any other information considered relevant to the situation.

B. Department shall utilize these reports in their efforts to identify the
source of the adverse reaction(s) and to take action to prevent its recurrence.
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PDF from NYS Department of State Division of Licensing Services Website — Licensure
Requirements for Beauty Salons

What is an “Appearance Enhancement” Business?

An Appearance Enhancement Business is one that provides any or all of the services licensed under Article 27 of the General
Business Law (Cosmetology, Esthetics, Nail Specialty, Natural Hair Styling or Waxing). You must obtain a license to own, control or
operate an Appearance Enhancement Business in New York State. This is required regardless of whether you are a sole proprietor,
partner, shareholder, officer or independent contractor (Area Renter). An Appearance Enhancement Business license does not allow
you to provide customer services. Each person who provides service must be licensed by the Department of State in his or her
respective discipline. Additionally, as a licensed Appearance Enhancement Business, you cannot permit the practice of Barbering at
your business location without first obtaining a Barber Shop license (Article 28 of the General Business Law). Apprentice Barbers
must be sponsored by a licensed master Barber (not a licensed Natural Hair Stylist) and cannot be employed by an Appearance
Enhancement Business.

What is an “Area Renter”?

An Area Renter is a licensed operator who works in an Appearance Enhancement Business but who is not employed by the owner. If
you are an Area Renter, you are an independent contractor and must obtain an Area Renter license in addition to your operator’s
license. An Area Renter’s license alone does not allow you to provide customer services.

What are the general requirements for Appearance Enhancement Business and Area Renter licenses?
Appearance Enhancement Business and Area Renter applicants must:

« be at least 18 years old;

= comply with all federal, state and local health and safety laws, rules, regulations and codes, including the Americans with
Disabilities Act; and

= operate the business or rent at the location listed on the license.

An Appearance Enhancement Business and Area Renter must maintain a surety bond; accidental and professional liability insurance
policies, each in the minimum amount of $25,000 per occurrence and $75,000 in the aggregate; or a general liability policy

in such amounts. You must submit evidence of this requirement at the time of your application. In addition, evidence of such must
be maintained on the premises.

An Appearance Enhancement Business must maintain a Wage Bond as described below.
Wages legally due to workers and other providers of nail services of:

At least $25,000 if you employ the equivalent of two to five full time individuals who provide nail specialty services
At least $40,000 if you employ the equivalent of six to ten full time individuals who provide nail specialty services

At least $75,000 if you employ the equivalent of 11 to 25 full time individuals who provide nail specialty services

At least $125,000 if you employ the equivalent of 26 or more full time individuals who provide nail specialty services.

The liability coverage may be obtained by purchasing a bond in favor of the people of the State of New York; accidental and
professional liability or general liability insurance; or a combination of the previous options provided that the coverage amounts are
satisfied. You must provide evidence of this requirement at the time of your application. In addition, evidence of such must be
maintained on the premises.

What are the ventilation requirements if my appearance enhancement business offers nail services?

The New York State Department of State requires all Appearance Enhancement Businesses offering nail services to
provide ventilation to capture and exhaust harmful contaminants, fumes and particles away from clients and
workers. To obtain Information pertaining to these requirements and time frames for compliance please

visit: http://www.dos.ny.gov/licensing/appearance/nailsalons.html

Attachment N



What should | do if | close my shop?

You should notify this department of shop closure. An Appearance Enhancement Business may be closed by downloading the
Business Closing Form (DOS-1960) from our website and mailing the completed form to our office. There is no fee for the
notification of closure. When a shop closes it will cancel all Area Renter licenses associated with it; any Area Renter associated with
the closed shop must apply for a new Area Renter license to be associated with a new shop. You may also submit this request online.

What do | do if the shop I'm renting in closes?
When the Appearance Enhancement Business you rent from closes it will cancel your Area Renter license. You must apply for a new
Area Renter license to be associated with a new business. You may also submit this request online.

What is the fee, term of licensure?
A nonrefundable, $60 application fee must be submitted with the application. Licenses are issued for full four-year terms,
automatically expiring four years after the effective date.

Child Support Statement

A Child Support Statement is mandatory in New York State (General Obligations Law) regardless of whether or not you have children
or any support obligation. Any person who is four months or more in arrears in child support may be subject to having his or her
business, professional and driver’s licenses suspended. The intentional submission of a false written statement for the purpose of
frustrating or defeating the lawful enforcement of support obligations is punishable under §175.35 of the Penal Law. It is a class E
felony to offer a false instrument for filing with a state or local government

PRIVACY NOTIFICATION

Do I need to provide my Social Security and federal ID numbers on the application?

Yes, if you have a social security number or Federal ID number, you are required to provide this number. If you do not have a social
security number or Federal ID number, please provide a written explanation. The Department of State is required to collect the
federal Social Security and Employer Identification numbers of all licensees. The authority to request and maintain such personal
information is found in 85 of the Tax Law and §3-503 of the General Obligations Law. Disclosure by you is mandatory. The
information is collected to enable the Department of Taxation and Finance to identify individuals, businesses and others who have
been delinquent in filing tax returns or may have underestimated their tax liabilities and to generally identify persons affected by the
taxes administered by the Commissioner of Taxation and Finance. It will be used for tax administration purposes and any other
purpose authorized by the Tax Law and may also be used by child support enforcement agencies or their authorized representatives
of this or other states established pursuant to the Title IV-D of the Social Security Act, to establish, modify or enforce an order of
support, but will not be available to the public. A written explanation is required where no number is provided. This information will
be maintained in the Licensing Information System by the Director of Administration and Management, at One Commerce Plaza, 99
Washington Avenue, Albany, NY 12231-0001.
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September 10, 2018 email from Rick LaJoy, Director of Buildings and Regulatory
Compliance, RE No inquiries or action regarding 372 New Scotland Avenue

From: Richard LaJoy [mailto:rlajoy@albanyny.gov]
Sent: Monday, September 10, 2018 12:25 PM

To: "Judy Doesschate'

Subject: RE: 372 New Scotland Avenue

I have not heard from anyone. Rob was dealing with Seth though.
Rick

From: Judy Doesschate [mailto:judydoesschate@nycap.rr.com]
Sent: Monday, September 10, 2018 12:17 PM

To: Richard LaJoy

Subject: 372 New Scotland Avenue

Hi Rick —

Have you or anyone else in Buildings/Codes/Planning received any inquiries regarding the zoning for 372
New Scotland Avenue and its possible grandfather status?

Any inquiries regarding building permits or anything else related to this property?

It was on the market and now appears to be sold.

| had reached out to the listing real estate agent to make sure he knew this was not zoned as “mixed-
use” as advertised — that only a “home occupation” would be allowed.

Any alleged claim to a “grandfather status” also ended June 27, 2018 or before.

Seth Kohl stopped using this property for his practice June 27, 2017 or before.

That is when he was arrested for sexually molesting patients.

He also had his license suspended over a year ago — so was completely prevented from using this
property for that purpose since then.

He also sold the property to his wife in August of 2017 — shortly after he was served with a lawsuit for
his assault on a patient.

Since any eligibility for “grandfather” status ends within a year of a property not being used for non-
conforming use, this property clearly is no longer grandfathered in.

Thanks,
Judy

ATTENTION: This email came from an external source. Please do not open

attachments or click on links from unknown senders or unexpected emails.
Confidentiality Notice: This fax/e-mail transmission, with accompanying records, is intended
only for the use of the individual or entity to which it is addressed and may contain confidential
and/or privileged information belonging to the sender, including individually identifiable health
information subject to the privacy and security provisions of HIPAA. This information may be
protected by pertinent privilege(s), e.g., attorney-client, doctor-patient, HIPAA etc., which will
be enforced to the fullest extent of the law. If you are not the intended recipient, you are hereby
notified that any examination, analysis, disclosure, copying, dissemination, distribution, sharing,
or use of the information in this transmission is strictly prohibited. If you have received this
message and associated documents in error, please notify the sender immediately for
instructions. If this message was received by e-mail, please delete the original message
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Zoning Compliance Certificate Application — With Unsigned, Unsworn Statement from
Unknown person re prior 372 New Scotland Avenue Use and Description of Business

No Other Proof Submitted (Per Response to October 2, 2018 FOIL Request)
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CITY OF ALB\ANY TR

T RYT e s o Date Submitted:
oW Yy K
DEPARTMENT OF PLANNING AND DEVELOPMENT
200 HENRY JOHNSON BOULEVARD | ALBANY, NEW YORK 12210

ZONING COMPLIANCE CERTIFICATE APPLICATION

() Part 1. Application Notes

Use ;his form to apply for either type of zoning compliance certificate. Check the box below to indicate which level is being requested:

Basic Zoning Compliance Certificate: Identifies the Zaning District in which a property is located, gives a general description of that Zoning
District, and provides a determination as to whether the current use of the property is a permitted, conditional or nhonconforming use.

0 Detailed Zoning Compliance Certificate: The information for the basic Zoning Compliance Certificate, plus the property’s compliance with
the applicable development standards of the USDQ, and any current Zoning violations,

Note: The City does not inform the primary point of contact or property owner about any changes affecting the development potential or status of the subject
property after a zoning compliance certificate is issued.

Part 2. Property'fnformation

Property Address:dg7g ey : Hend B\ vy Tax ID #: 7-5"% ,_a—- (0

Part 3. Property Owner Information
Property Owner(s__} Name(s): e \(D\,\ {

Mailing Address: l\g‘ Bé\/f}‘(‘\ M‘ \e\l\'\(»{? N\! ’gos—q

Phone No.: E-mail:

Part 4. Applicant Information
Applicant Name: HQ,"\\‘\\‘CQ(\- C,mh\w Q()&‘(’ | Company Name:
valtng s |5 6 \ypeatesrn Pt Sotde N\an Y (3203

Phone No.:

Descnbe in sufficient detail the current use of the property: M:&%b(ﬁ (/k'\hf\ﬁﬁ)f o< Aﬂ—kﬂ;\ QA MV;@H'D’\
C‘)j)r CN({"(_(\.J«: J "ALO-@ %@9&(—‘&\{ ON& \r‘g*?,n\clg,:; 5

Part 6. Submittal Requirement Checklist

Electronic Submission [.pdf)

Beauired Bocument (Required Document Name)

Hard Copies

A. Réquired for Basic Zoning Compliance Certificate Applications

Zoning Compliance Certificate Application 1 ZCC
Any af:ldition.a¥ information determined to be necessary by the Chief 1 {Document Narmiel
Planning Official
I | Application fee as established in the Albany Fee Schedule {$50) — payable to Treasurer, City of Albany
B. Required for Detailed Zoning Compliance Certificate A plications
ﬂ ; Zaning Campliance Certificate Application 1 ZCC
- S d d i i
O urvey (A boundary and topographical survey, ssaled by an Engineer or 1 Survey [YYYY]-IMM]-[DD]
Surveyor)
1 Any afjdition_a! information determined to be necessary by the Chief 3 (DBEHEAENEE]
Planning Official
O : Application fee as established in the Albany Fee Schedule ($100) — payable to Treasurer, City of Albany
Zoning Compliance Certificate Application Updated November 2017

Pagelaofl
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ATTACHMENT TO ZONING COMPLIANCE CERTIFICATE APPLICATION
FOR 372 NEW SCOTLAND AVENUE

The premises has most recently been used as a chiropractic office. The practice closed mid-
September, 2017. The Applicant is presently under contract to purchase the premises, and wishes conduct
here business from the prior chiropractic offices. The services Applicant will offer are as follows: Para-
medical micropigmentation services to restore the Areola/Nipple complex after Mastectomy and
other surgery; cosmetic enhancement and reconstructive micropigmentation to restore the color and
shape to missing eyebrows, eyelash line and lips; restorative micro-pigmentation to the scalp known as
Simulated Hair Follicle (SMP); and micropigmentation to correct and diminish scars and vitiligo. Also,
the offices will provide esthetician skin care. This will not be a retail business and will be by appointment
only. Services will be provided by a NYS Licensed Registered Nurse and a NYS Licensed Esthetician.



FOIL Request relating to 372 New Scotland Avenue submitted on October 2, 2018

I am requesting electronic copies of any and all records, photos and materials in the possession
of the City of Albany or its agents relating to 372 New Scotland Avenue, Seth or Karen Kohl,
Attorney Laurence Navinsky, Kathleen Cronin or Kathleen Cronin-Carr, and any prior and
subsequent owners, occupants, and operators of any business at 372 New Scotland Avenue,
including, but not limited to, any emails and scanned copies of any other staff notes,
correspondence or other materials and other documents: any permits, certificate or other ruling
applications as well as any responses to such applications, including the issuance of such
permits, certificates or rulings issued in response to such correspondence or applications, and any
documentation that might have been relied upon in issuing such permits, responses, etc.
including, but not limited to any documentation relevant to finding a continuing legal non-
conforming use, and any records of any kind relating to any construction or changes occurring on
such premises, including the application for and issuance of any permits or other permits,
denials, or considering of such permits - including occupancy, zoning, use, sign and other related
determinations. Such documents may exist in the Mayor's office, Corporation Counsel, Buildings
ar.d Codes and the Planning Department as well as other city offices, agencies, and agents of the
city..

Neracumenst (L



Carol Carpenter
21 Ramsey Place
Albany, New York 12208

Re: 372 New Scotland Avenue
BZA Appeal

Mr. Berkley and Members of the Zoning Board of Appeals:
I, Carol Carpenter, being duly sworn, depose and say:
1. T own and have resided at 21 Ramsey Place since 1977 — 41 vyears.

2.1 am also a partial owner of the single family home at 370 New Scotland Avenue, located immediately next
to 372 New Scotland Avenue.

3. My family moved into 370 New Scotland Avenue in 1961when I was 11 years old and I resided there until I
moved away after college (1972) but my parents continued to reside there until their deaths in 1992 and 2014. 1
visited regularly (monthly) until I moved around the corner in 1977,

4. In 1964, I started babysitting on a daily or weekly basis, depending on their need for a babysitter, for Dr,
Robert and Linda Rosenblatt’s children at 372 New Scotland Avenue and was inside the residence there
repeatedly over the course of several years and was in both the first floor and the upstairs where the bedrooms
were located. Oftentimes, if T wasn’t available to babysit, my sister would then babysit for the Rosenblatt’s.

5. From (1962 to at least 1969) Dr. Rosenblatt and his family lived on the first and second floors of 372 New
Scotland Avenue.

6. It was a one-family residence with a Dr.’s office in the basement, with a gated separate entrance on the
left side of the residence, with outside stairs to the basement. The gate had a spring on it to insure the
gate remained closed at all times, which would slam shut with a loud noise, when closed.

7. There was no office in the main part of the house, all of the years that I babysat for the Rosenblatt’s.

8. Dr. Kalmon Rosenblatt (Robert Rosenblatt’s father) used the basement office to see patients daily. They
would enter from the gate by the left side of the house in front, and use a staircase on the left side immediately
next to my family’s home, to get to the office. This side entrance is very visible from the bay windows in my
family’s home. We were also very able to hear the gate as it was opened & slammed shut by it’s spring. My
entire family were also patients of Dr Kalmon Rosenblatt’s family doctor practice, so we were all in the
basement office numerous times until his death

9. Dr. Kalmon Rosenblatt was alone in his office when he died in 1971. My mother noticed patients coming,
but not being able to gain access to Dr Rosenblatt’s office, although Dr. Kalmon Rosenblatt’s car was there, and

knew something was wrong and called for help.

10. After Dr. Kalmon Rosenblatt died, Dr. Howard Serling, a podiatrist, purchased the home and used the
basement office to see patients.

1. Dr.Howard Serling seemed to disappear in the late 1970’s or early 1980°s and I recall things being in legal
limbo for a while, but I do not recall the circumstances.

Ercimeast R



12. T do not know when the first floor of 372 New Scotland started being used as a podiatrist or
chiropractor’s office, but it was long after the adoption of the 1966 zoning code.

13. I am adamantly opposed to the conversion of 372 New Scotland Avenue for use as a beauty and tattoo
parlor, salon or studio. This is a dramatic change in the use from any of the past uses.

14. I am also opposed to the continuing illegal non-conforming use of the first and second floors as a
professional office. The only legal office use was the basement.

14, At most, 372 New Scotland Avenue has had only one person providing professional services on the
premises, throughout all the years & practices, and while Seth Kohl had his practice there. I am not aware of
any of the owners of the businesses having another employee or provider on the premises.

15. Tam also not aware of Mr. Kohl having any true employee. His wife came to the office periodically, maybe

a few times a week and provided receptionist services. They parked in the driveway of the residence that can
only accommodate 2 cars.

16. There 1s no other parking in the area for customers of the new business to park. Parking is not permitted
alongside of the building because Ramsey Place is so narrow there. Ramsey Pl, where it narrows down, was
previously labeled, “Fire Lane No Parking” on both sides of Ramsey PI, where it is so narrow for about the 1%
1757 Customers also cannot park in front of 372 New Scotland because it blocks visibility for people exiting
Ramsey Place. So customers will have to park in front of other homes — which already are regularly used by
residents in 2 family homes and parents dropping off children at the school a half block away. Additionally,
many of Dr Seth Kohl’s patients have parked in my family’s private drive-way or blocked us in or prevented us
from getting in, due to their lack of consideration for someone else’s property. As each of the households
increase the number of cars per household, this will become an even larger issue with the street parking, due to
so many of the homes having shared or No driveways, and the alternate side parking, on New Scotland Ave.
We already have people that are going to visit someone on New Scotland Ave, or possibly working at the
Parson’s Home across from Ramsey Pl, parking past 21 Ramsey P1, due to the inability of even finding a space
on New Scotland Ave, or Ramsey P1., which is also alternate parking, and usually already has a car in front of
each house.

17. I am a licensed real estate broker for over 37 years.

18. We are planning to sell 370 New Scotland Avenue in the near future.

19. I state unequivocally that having this beauty and tattoo parlor operate next door to my property at 370 New
Scotlanc. Avenue will significantly impact my ability to market 370 New Scotland to families and other people
who would be inclined to purchase a sizable one-family home and will require me to sell the property for
significantly less than I would get for it if 372 New Scotland was used as a doctor’s office or a one or two
family home.

20. I am also upset and appalled that the City approved this change of use without giving me any advance notice
of the change of use and without submitting it to the Board of Zoning Appeals as required by the City’s code.

B g Signed,
Sworn to | }gg_tlore me this | day P & o -
Of_No'i/embe/r, 2018. / /f/,. A / /’r nars o
E | p J B L bacs BBl T
i Carol Carpenter

THOMAS K. KEEFE
NOTARY PUBLIC, STATE OF NEW YORK
NO. 02KE6354990

Qualified in Albany County
! Mv Commission Fynires Fehnians 97 2004



Re: 372 New Scotland Avenue. BZA Appeal
4r. Berkley and Members of the Board of Zoning Appeats.
I Richard Mabee, residing at 94 Woodlawn Avenue, Albany, NY, being duly sworn, depose and

S

more than 10 vears during the 1970s and early 198%5.

3 When T moved into 372 New Scotland Avenue, Ted Cohen provided podiatric services on the
first floor.

4. Ted Cohen stopped providing podiairic services and moved out shortly after my father—
transferred titie to the property to his parents, Charies and Sarah Seriing, on October 22, {

11 At 1 £ A t+ it T 1
do not recall the exact timing of when Dr. Cohen meved out, but I recall it being during the

winter, not long after a my father-in-law transferred the title

o

his parents,

5. The professional office at 372 New Scotland Avenue was vacant from the time Mr. Cohen
moved out until after my wife and I moved out in October of 1983.

6. After Donaid Tumonis purchased the property in 1983, he allowed us to remain on the
remises for a while. I believe he gave us 90 days to move

7 When we moved out, Donald Tumonis had not yet started providing chiropractic services at

372 New Scotland Avenue and it took him a while after we moved D/e}ére he started providing

chiropractic services there. Vo

-
Sworn to before me this € 3 p
Day of November 2018.
# %
: \
i THOMAS K. KEEFE

NOTARY PUBLIC, STATE OF NEW YORK
NO. 02KE6354890
Qualified in Albany County
i My Commission Expires Febmary 27,2021

KPRt me ST S




MARY ALICE MAYNES
3 RAMSEY PLAGE
ALBANY, NEW YORK 12208

November 24, 2018

Albany Zoning Board of Appeals
200 Henry Johnson Blvd. 1* Floor Suite 3
Albany, New York 12210

RE: 372 New Scotland Avenue
Dear Mr. Berkley;

I live across Ramsey Place from 372 New Scotland Avenue; my house is the third house
on the west side of Ramsey. My family and I moved here in 1968. When I first moved here Dr.
Rosenblatt and his family lived at 372 New Scotland and the doctor had an office where he saw
patients.

When Dr. Rosenblatt died in 1971, Dr. Serling and his wife purchased 372 New Scotland
and Dr. Serling had his podiatry office there and they lived there for at least a while. After Dr.
Serling, a chiropractor lived there and had a chiropractic office at 372 New Scotland. I did not
have much contact with him. After that, Dr. Seth Kohl had his chiropractor office at the
property, but he did not live at 372 New Scotland Avenue.

This is a wonderful residential neighborhood and T want it to stay residential. In the fifty
years I have lived here I have seen the encroaching commercialization of New Scotland and T do
not like it. I am opposed to the operation of any business at 372 New Scotland Avenue. |
understand that a professional who lives at the property would be allowed to open a professional
office. At least that would encourage the homeowner professional to be a good neighbor and be
ai. asset to our neighborhood day and night and weekends as well.

I am not able to attend the public hearing due to a temporary medical condition but in the
event, there are further public proceedings regarding 372 New Scotland Avenue I hope to be able
to speak in person.

Sincerely,

%Q&@W

Mary Alice Maynes

IATA MERSTY



Deeds for 372 New Scotland Avenue:
From Katherine Rosenblatt to Howard and Suzanne Serling; October 22, 1971
From Howard Serling to Charles and Sarah Serling; October 22, 1982
From Charles and Sarah Serling to Donald and Jean Tumonis; September 1, 1983

From “Donald A. Tumonis, residing at 372 New Scotland Avenue, Albany, New York,
12208, and Jean S. Tumonis,” to “Donald A. Tumonis, residing at 372 New Scotland
Avenue, Albany, New York 12208; May 26, 1988.

From “Donald A. Tumonis, residing at 372 New Scotland Avenue, Albany to Seth and
Karen Kohl; February 2, 1989

From Seth and Karen Kohl to Karen Kohl; August 24, 2017

Attachment U



_ | Clerk on the 1t day of May, 1945, The eaid Kat
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Mads the Vo :
Octoboer Nineteen Hundred and Seventy-one ;
He'ween  KATHERINE M. ROSENBLATT , residing at 700 cqrtlnnﬁ Straot,

- ';&rt Yy P rt, and

Kﬁ%@#ﬁi %ri;;(g =

tawful money 9}' Nm witred States,
paid by the purt hes  of the second part, do o8 Mrr??;; fran
parfies  of the recond port, Ehaly B9

e unto fhe
foreter, nil

BEGINNING at a point in the muthnrly 1&%‘:6! Nm scm

the intersection of the easterly line of i _

thenee southerly along the sasterly line of Ramsey place

fiftv-two eighteen hundredths (152.18) feet: thence sas
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are to be conveyed subject to the following restric &a #et forth
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Restrictions: That no house or huilding nhall be er
street line than the building line indicated (i.e. porch
included). Second, that this ploan in xﬁ#@tiﬂtﬁﬁ to on
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Together with the appurtenances and all the estute an@dg&i : of the party
of the first part in and to said premises, : = -
Tao huve amil 10 hold the preniians herein granted wito the par :
secand purl, their heirs : e o
Amil st Katharine M. Rasenblatt
-- : :  cotenani s
i  Fiest, That the part Lemf the seeond purt shail guletly enjoy the sald
- Sccond, That suld  Katherine M. Rosenblatt

will furever Warranl the title to suid premilses.

Empravenient before using any port of the total of the mm@f_@{ﬁ?&g@mw purpose,

set her

In Witness Whereof, the pur of the first part ha &  Kerexnto
fand  and seal  the duy and pear first above written,

gu %}mwm af Katherine M. Rosenbla

e R i e

Biate of New York ia A
LCounty of ALBANY }

~ dayof oc
= ' Nineteen Hundred snd  geventy C s
. hefore me, the aubsoriber, personuolly uppmwi Katherine M, .mh;ﬁ;g

Onthis. Daack

who executed the within Inmstrument, and sh
fo e that s lie execnied the samo,

 to me personally known and known to me to be the same psrson

ackn

and

HOWARD A. SER

Srwrg m&w?an ;

KATHERIXE M. ROSENBLATT

cseribed in an

Third, That, in Compliance with See. 13 of the Lien Law, the grantor  will |
receive the consideration for this conveyance and will hold s right to receive siech |
congideration as a triust fund to be applied flrst for the purpose of paying the cost of |
the bnprovement and will apply the same first to the pay of the cosl of the |

i
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) This Fudenture, 0

3 Afado the 22nd day of
OCTOBER Nineteen Hundred and Eighty-Two

(]

1
. 4K lewraal FORM 8523 — WARMNARTY DELD wiTH MORTOAGE & LILN COVENANT
Rt rtas Misge

Belween
HOWARD A. SERLING

Jart y of {he Arst part, and

CHARLES SERLING and SARAH SERLING, his Wife,
17 Collins Place, Albany, New York

part lesof lhe second purt,
Witoesseth (hat the part y  of the Arst purt, in consideration of
Dollur (& }
tawful moncy of the United States, & other good & valuable consideration
paid by the part ies of the second part,do as  hereby grant and relegse unto the
parties of the zecond part, their heirs und assigns forever, all

ALL THAT tract or parcel of land, situate in the City and County
of Albany, State of New York, and known and described as follows:

at the intersection of the easterly line of Ramsey Place and running
thence southerly along the casterly line of: Ramsey Place 152.18 feat:
thence easterly at right angles to Ramsey Place 45 feet; thence nor-
therly parallel to the easterly line of Ramsey Place 154,75 feat to
the southerly line of Wew Scotland Avenue, thence westerly slong the
southerly line of New Scotland Avenue 45.08 feet to the point or
place of beginning. Being lot "C" as laid down on a map of property
owned by Goldamith C. Stephens and made by E. P, Neuschwander, sur~
veyor in May, 1913 and filed in the Albany County Clerk's Office on
November 27th, 1914 as map no. 314, Closet 2, Drawer 45,

BEING the same premices conveyed to Howard A. Serling and Suzanne
Serling by Warranty Deed dated October 22nd, 1971 and rocorded in
the Albany County Clerk's Office on October 22nd, 1971 in Liber 2035
of Deeds at Page 1037. The said Buzenne Serling died a resident of

]

]

} BEGINNING at a point in the southerly line of New Scotland Avenus,
|

|

|

|

t

|

; Albany County on July lst, 1975.
i

|

i
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This conveyance is made and accepted subject to an indebtedness aecured by
a mortdage upon aoid premises held by gtare Bank of Albany

whicl mortdude was recorded in~ the Albany County Clerk's office,
on the 2nd doy of MNovember 1979 | in Book 2168
of Aortdodes at page. 265 , on which there (2 on unpaid principul of
ine and 55/100~=s=rmmnmer——eu=- Dollars,
, &""*23;;‘3‘;3'2-5“}1%&% Bl o "0ee 45k, 1982 0B, af the rate
of 10 per cent perannum, which said mortguge debt the partles of the seoond
purt hereby-arsume and adree o pay, as part of the purchase prics of the above
described premises, and the part les of the second part hereby cxeouts  and
ackhowdedde  thix ustrument for the pirpose of complying with the provisions of
the General Obligations Law, Section 3703,
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40 said party v the first part
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Together with the appurlenances and all the estate and rights of the part
of tie fleat part in and to suid preaises,

covenanty a1 follows:
First, That the part Lesf the second part shall quietly enjoy the said premiscs;

54-‘"14-1, That 2aid party of the first part
will forever Warrant the tillo to said premises.

Third, Subject to the trust fund provisions of scction thirteen of the ien lau-

l-n ln Witness Whereol, The parties herelu have hereunts set their hends and

lguh the day and yeur first abore written.
4_4:{’ K\S&,&A‘; &

?uaxd A, Serling
arles Serfing i
Lot

2 i)
3¢ APPOINTMENT EXPIRES 3 SERRT
HOVERLER 13,1935 ol
Vi On this 223 day of October
County of 3nhnoan J Aineteen Hundred and  pighty-two

before mo, the subscriber, personally appeated - '

HOWARD A, SERLING

to e persunally known and known to nie lo be the same person  described in and
whou executed the within Instrument, and he HAS ackntowledfea

to tie thut le executed the sume. - \ ) e

{ it A
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State of New York 1 On thix  20th dayf of octobe
Coualy of Albany f"' Nineteen Hundred and Eighty-tio ]
befare me, the subicriber, personully appeared

Charles Sarling and Sarah Serling

to mo persvnally known und known to me Lo be the same person descrilied in and
who executed the within Insirument, and  the y acknowledged
to me that t hey executed tke sama.

Stale of Hew York 1 «s: Recorded ;-f/./f

County ¢l A‘bm Notary‘l’ihuc
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FORM S JQ1 = Warranty Deed wilh Lien Covenant

6 Baaver SL, Albany, N.Y. 1220
l L7 i
It Mads the 1st day of
SEPTEMBER XNineteen Hundred and EIGHTY-THREE
Between

CHARLES SERLING and SARAH SERLING
17 Collins Place, Albany, Yew York

w2245 327

of the first part, and

DONALD A. TUMONIS and JEAN S. TUNONIS, his wae
35 Lawnridge Avenue, Albany, New Yoxk

parties

porty  of the secund pnr!
Wlmcuclh that the porties of the Airst part, in consideration of - -~
ONE & X/xx ~ =~ = - <~Dollar " ($1. DD---)
lawful money af the United States, s other good and valuable consideration

HATIONAL LEGAL SUPPLY, INC.

paid by the part ¥

of the second part, do

hereby grant and release unto the

part ¥

of the secand part, his heirs  and assigns forever, all
THAT tract or parcel of land, situate in the City and County of

Albany, State of New York, and known and described as follows:

BEGINNING at a point in the southerly line of New Scotland Avenue,

at the intersection of the easterly line of Ramsey Place and running ;

thence southerly along the easterly line of Ramsey Place 152.18 feet:;

thence easterly at right angles to Ramsey Place 45 feet; thence nor-

therly parallel to the easterly line of Ramsey Place 154.7577 feet to

1

r

the southerly line of New Scotland Avenue, thence westerly aleng the |

southerly line of New Scotland Avenue 45.08 feet to the point or
place of beginning. Being lot "C" asg laid down on a map of prcperty
owned by Goldsmith C. Stephens and made by E, P. Neugchwander, sur-
veyar in May, 1913 and filed in the Albany County Clerk's Office on

November 27th, 1914 as Map No. 314, Closet 2, Drawer 45,

BEING the same premises conveyed to Charles Serling and Sarah Serl-
ing, his wife, by deed dated the "22nd day of October, 1982 by Howard
A, Serling, and recorded in the Office of the Albany County Clerk on

the 27th day of October, 1982 in Book 2230 of Deeds at Page 361,

BTN
%) qU- m’;;"“a‘i
Wity Ni‘@

Pty s
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Together with the appurtenances and all the estate and rights of the parties
of the jirst part in and to suid premiases,

To have and to hold the premises herein granted unto the part y of the
second part, and assidns forever,

And sa{d parties of the first part

covenant as follows:
Firy, Thot the part y of the second part shall quietly enjoy the said premiscs;

Second, That said parties of the first part

will forever Warrant the title to said premises,

‘Third, That, in Compliance with Sec. 13 of the Lien Law, the grontors  will
receive the consideration for this conveyance and will’hold the right to receive auch
conaideration as o trust fund to be applied first for the purpose of poying the cost of
the improvement and will apply the same first to the poyment of the cost of the
improvement before using ony part of the total of the sama for any other purpose.

In Witneas Whercof. the parties of the first part have hereunto set  their
hand s and seal 5 the day and year first above written.

gt o Masli
In Presence of tmnﬁg% @

o -
u!if.f!. {J{ n’..-(_ 4% ;

Sarah Serling
State of New York @
County of Albany o .
On thiz 1st day of

September Aietesn Hundred and Eighty~Three
before me, the subscriber, personally appeared

CHARLES SERLING AND SARAN SERLING

to me personally kncwn and known te me to be the same persons deseribed in ond
who erecuted the within Instrument, and they acknowledged
to me that t isy  executed the zame.

— R

Nota:t‘y' Pubiic

STANLTY B. SEGAL
Tolary Pusie, “*ae of New Yol
Quatien i Attany Courdy =
Com:+i.seon ¢ pans pbarch 30, 197y

SEP 22 1983
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Ghis Indenture,
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Between
DONALD AL

New York, 12208,

o
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-
Witnesscth ¢hat fhe part L
: - ----ONE
!ﬂufu!anwncny the U'nited Statepng other

of tiac second part. doos
fof the seeond part.

pudd bip e part
nnta tive part .

THAT tract o©or
cf Ahlbany.
follows:

BEGINKNING at 2
Avenue, at the

pPlace and running thenc
1%2.18 feet:
feet:
Ramsey

Ramsey Place
pamsey Place 45
easterly line of
line of New
goutherly

Neuschwander.

County Clerk’s office orn N

orawer 45.

BEING the sam€
Sszrah Serling
wife, by decd
Llbany County
2245 of Deeds
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Eor
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State ©

point
inrersection
southerly along
thence
thence
Place
Avenue .’
scotrland Avenue 45.08 feet to the peint
“c" as laid

scotland
line of New
or place of pbeginning .
of property owned by
surveyor in May,
verber

DOKALD K. TUMONIS, residing at
20 '

parcel of land.
f New York.

premises as
vo Donald A.
dated
Clerk’'s
at Page 527.

office

TUMONIS, residing at 172 New Scotland AVEnUC,

and JEAN S. TUMONXN1S,

csof the first parl, in cansideration of

biy helrs

in the southerly
the easterly 1ine of Ramsey

of

Being lot
Goldsmith C.
1913

27th.

conveyed by Charles
Tumenis

September 1.
cn

372 mew Scotland Avenue,

situate in the Caty
and

ecasterly
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154.75 feet to the southerly
thence
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b - A
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S

Albany,
residing at

stR2365r68 D60
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Albany .
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cood and valuab.c considera s
Liereby remse, release and queteiarnl
and assigns forever, all

and County
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and filed in the Albany
1914 as Map No. 214,
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Together ioith the appurtenances and all the estate andd ridhits of the part 2¢$
of the Jlest purt (o and to said premises,

To bave and o hald the prescises herein dranted wnto the part of the

sevored puart, ' 4, and axsions forerer.

Ls heirs

Thar, in Complivnee with Scetion 13 of the Lien Law. the drantor will
peverre tite consideration for this conreyenee and el old She right Lo peeeive xireh
vetranferation s @ CFuxt fuored Lo e applivd firs? Jor the purpose o] papin® the cost of
tive impreventent und will apply the same Jirst teo tice parneent of the cost of the
anprovement before using any purt af the total of tice same forany other purpose.
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STATE OF PR R TR Ry
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subscriber. personally appeared JEAN S. TUMONIS. to me
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/ i ; T e )
e Silla NIty
NOTAPY PUBLIC N .
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ALBANY COUNTY — STATE OF NEW YORK
BRUCE A. HIDLEY COUNTY CLERK
16 EAGLE STREET, ALBANY, NEW YORK 12207

**THIS PAGE IS PART OF THE DOCUMENT - DO NOT DETACH***

COUNTY CLERK'S RECORDING PAGE

Recording:
Cover Page
Recording Fee

INSTRUMENT #:

Receipt#: 20170167879

Clerk:

Rec Date:

SC

Doc Grp: D
Descrip: DEED
Num Pgs: 3

R2017-20294

Cultural Ed

Records Management - Coun
Records Management - Stat

TP584
RP5217 - County

sub Total:

08/24/2017 01:21:02 PM

Transfer Tax

Transfer Tax - State

Rec'd Frm: KOHL, KAREN Sub Total:
Partyl: KOHL SETH G

Party?: KOHL KAREN G Total:
Muni: ALBANY CITY

RP5217 Residential/Agricu

5.00
30.00
14.25

1.00

4.75

5.00

116.00

9.00

185.00

0.00

0.00

~ 185.00

*RF%® NOTICE: THIS IS NOT A BILL ##%%

*xx%% Transfer Tax
Transfer Tax #: 689

Trangfer Tax
Consideration:

Total:

THIS PAGE CONSTITUTES

0.00

CLERK’S

ENDORSEMENT, REQUIRED BY SECTION 316-a (5)
& 319 OF THE REAL PROPERTY LAW OF THE

STATE OF NEW YORK.

Record and Return To:

KAREN G KOH.
112 DEVON RD
DELMAR NY 12054

o= 2

Bruce A. Hidley
Albany County Clerk



B/19/2017 FormSwift : My Documents

Prepared By: )

% . Mr. Seth G. Kohl )

\§ 112 Devon Road )

Delmar, New York 12054 )

)

After Recording Return To: )

Mrs. Karen G. Kohl )

112 Devon Road )
Delmar, New York 12054 ) TAX PARCEL ID #: 75.35-2-6

QUIT CLAIM DEED

BE IT ENOWN BY ALL, that Mr. Seth G. Kohl, ("Grantor”), a married male whose address is 112 Devon
Road, Delmar, New York 12054, hereby REMISES, RELEASES AND FOREVER QUITCLAIMS TO Mis.
Karen G. Kohl ("Grantee”), whose address is 112 Devon Road, Delmar, New York 12054, all right, title,
interest and claim to the following real estate property located at 372 New Scotland Avenue in the
City/Township of Albany, located in the County of Albany and State of New York and ZIP code of 12208, to-

Witz

Property having Lot No. , with the Section No. , and property beginning at 483 Converted Re.

FOR A VALUABLE CONSIDERATIGN, in the amount of $1.00 dollars, given in hand and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged as of 08/18/2017.

TO HAVE AND TO HOLD all of Grantor's right, title and interest in and to the above described property unto
the said Grantee, Grantee's heirs, administrators, executors, successors and/or assigns forever; so that neither

Grantor nor Grantor's heirs, administrators, executors, sucecessors and/or assigns shall have, claim or demand

any right or title to the aforesaid property, premises or appurtenances or any party thereof.

i —

(Grantor's Sign

Mr. Seth G. Kohl

(Grantor's Printed Name)
Ko G, FEAD
{Grantee's Signature)

Mrs. Karen G. Kohl
(Grantee's Printed Name)

https //formswift.com/myDocuments.php7?success=promo-code-applied b : ‘ 114



81912017 FormSwitt : My Documents

STATE OF NEW YORK )
: ) SS.
COUNTY OF ALBANY )

The foregoing Quit Claim Deed was acknowledged before me on QUCMST Z2Y: 10 by Mr. Seth G.
Kohl, who 1s personally known to me or who has produced a valid driver's license and/or passport as
identification, and such individual(s) having cxecuted aforementioned instrument of his/her/their free and

voluntary act and deed.

IN WITNESS THEREQF, to this Quit Claim Deed, 1 set my hand and scal.

Signed, sealed and delivered in the presence of:

A
(Signature of ry)

(Printed Notary Name) Albany, New York

My Commission expires:  gyee empzh 25, 2019

WILLIAM J. LYNCH
Public, State of New York

Notary
in Albany County
: Quallﬁ'e&;- 01?.3%34977
Commission Expires December 28,

https./fformswift.com/myDacuments.php?success=prome-code-applied

314



ALBANY COUNTY - STATE OF NEW YORK
BRUCE A. HIDLEY COUNTY CLERK
16 EAGLE STREET, ALBANY, NEW YORK 12207

COUNTY CLERK’S RECORDING PAGE
**THIS PAGE IS PART OF THE DOCUMENT - DO NOT DETACH***

INSTRUMENT #: R2018-20588

Receipt#: 20180255770

Clerk: TR

Rec Date: 09/13/2018 08:47:29 AM
Doc Grp: D

Descrip: DEED

Num Pgs: 4 -

Rec'd Frm: COLOUR COSMETIC

Partyl: KOHL SETH G

KOHL KAREN G
Party?: COLOUR COSMETIC STUDIO INC
Muni: ALBANY CITY

Record and Return To:

SASE/NAVIASKY LAW FIRM

Recording:

Cover Page 5.00
Recording Fee 35.00
Cultural Ed 14.25
Records Management - Coun 1.00
Records Management - Stat 4.75
TP584 5.00
RP5217 - County 9.00
RP5217 All others - State 241.00
Sub Total: . B15.00
Transfer Tax

Transfer Tax - State 800.00
Sub Total: i 800.00
Total: ~ 1115.00

* NOTICE: THIS IS NOT A BILL *##%

""""" Transfer Tax #%*%*%*
Transfer Tax #: 1082
Transfter Tax

Transfer Tax - State 800.00

Total: ~ 800.00

THIS PAGE CONSTITUTES THE CLERK'S
ENDORSEMENT, REQUIRED BY SECTION 316-a {5)
& 319 OF THE REAL PROPERTY LAW OF THE
STATE OF NEW YORK.

Bruce A. Hidley
Albany County Clerk
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WARRANTY DEED

with Lien Covenant

:gé(d LMM Made this 6™ day of September, Two Thousand Eighteen

BETWEEN  Seth G. Kohl and Karen G. Kohl, residing at 372 New Scotland Avenue,
Albany, New York 12208
Parties of the first part, and

Colour Cosmetic Studio, Inc., with an address of 54 Eton Road, Bronxville,
New York 10708 :

Party of the second part.
WITNESSETH that the parties of the first part, in consideration of -=-------------- ONE |
and 00/100-------------- DOLLAR (81.00) lawful money of the United States, and other good and |

valuable consideration paid by the party of the second part, do hereby grant and release unto the
party of the second part, their heirs and assigns forever

SEE SCHEDULE “A” ATTACHED

Subject to any and all enforceable covenants, conditions, restrictions and easements of record
appearing in the chain of title and affecting the same.

BEING the same premises conveyed by Donald A, Tumonis to Seth G. Kohl and Karen
G. Kohl by Warranty Deed dated February 2, 1989 and recorded in the Albany County Clerk’s
Office on February 17, 1989 in Book 2384 of Deeds at page 685.

Being the same property that was conveyed by Seth G. Kohl to Karen G. Kohl by
Quitclaim Deed recorded in the Albany County Clerk’s Office on August 24, 2017 as Instrument
No. R2017-20294. Said deed contained such defects as to have been ineffective. Seth G. Kohl
joins in the execution of this deed to convey what interest, if any, he may still hold by virtue of
the said defective Quit Claim Deed.

T Ogeth EF with the appurtenances and all the estate and rights of the parties of the first part

in and to said premises,
|

To have and to hold the premises herein granted unto the party of the second part, her heirs and
assigns forever.

And the parties of the first part covenant as follows:
First, that the party of the second part shall quietly enjoy the said premises;

Second, that said party of the first part will forever Warrant the title to said premises;




Third, That, in Compliance with Sec. 13 of the Lien Law, the grantors will receive the
consideration for this conveyance and will hold the right to receive such consideration as a trusi Jund to
be applied first for the purpose of paying the cost of the improvement and will apply the same first to the
payment of the cost of the improvement before using any part of the total of the same for any cther
purpose.

IN WITNESS WHEREOF, the parties of the first part have hereunto set their hands and seals
the day and year first above written.

In Presence of _ % =
- T vimmeii®

Seth G. Kohl

Abass G Kohl LS

Karen G. Kohl

STATE OF NEW YORK}
COUNTY OF ALBANY} ss..

On this {/Q" day of J&m_ in the year Two Thousand Eighteen, before me, the undersigned, a
Notary Public in and for said State, personally appeared, SETH G. KOHL and KAREN G. KOHL

personally known to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged to me that he executed the same in his
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of which

the individual acted, executed the instrument. a
@Wh P hhoedl

Notary Public \J

THY R. TISCHLER
Nm'ajr? gsblic, State of New Yok
No. 01714866775
Qualified in ADany Coggty
Commission Expires Aug. 04,
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CHICAGO TITLE INSURANCE COMPANY . __ScheduleA

COMMITMENT FOR TITLE INSURANCE

LEGAL DESCRIPTION

ALL THAT tract or parcel of land, situate in the City and County of Albany, State of New York, and known and described as
follows:

BEGINNING at a point in the southerly line of New Scotland Avenue, at the intersection of the easterly line of Ramsey Place
anrl running therice southerly along the easterly line of Ramsey Place 152.18 feet; thence easterly at right angles to Ramsey
Place 45 feet; thence northerly parallel to the easterly line of Ramsey Place 154,75 feet fo the southerly line of New Scotland
Avenue, thenee westerly along the southerly line of New Scotland Avenue 45.08 feet to the point ar place of beginning. Being
lot "C" a3 laid down on a map of property owned by Goldsmith C. Stephens and made by E.P. Neuschwander, surveyor in
May, 1913 and filed in the Albany County Clerk's office on November 27th, 1914 as Map No. 314, Drawer 45.

This Commitment is valid only if Schedule B is attached.




Excerpts From Polk City Directory for 372 New Scotland Avenue

1966

70 FILA RICHD H © IV9-5155
72 ROSENBLATT KALMON PHYS
I1v2—-8s510
ROSENBLATT ROBT 482-5331

42
-—-RAMSEY PL BEGINS

B0 PINSONNEAULT MICHL 489-6342

84 DELEHANTY ERNESTINE M MRS ®

1971

370 Fila Richd H © 4895155
372 Rosenblatt Kalmon phys 482-8510
Vacant

RAMSEY PL BEGINS
380 Welch Harold F © 489-2275
384 Delehanty Ernestine M Mrs @
4890246

370 Fila Richd H © 489.5155
372%Serling Howard A podiatrist ©@
434-3653

RAMSEY PL BEGINS
380 Welch Harold F ® 489-2275
384 Delehanty Ernestine M Mrs ©
4890246

1973

370 Fiiz Richd H © 4895155

372 Serlin Ho d
g g Howard A podiatrist ®

RAMSEY PL BEGINS
380 Welch Harold F @ 4892275

384 Delehanty Ematme M Mrs ®
489-0246

1974

370 Fila Richd H @ 489.5155
372 Serling Howard A podiatrist ®
4386849

RAMSEY PLACE INTERSECTS

RAMSEY PL BEGINS
380 Welch Harold F © 489-2275
384 Delehanty Ernestine M Mrs ©
489-0246

1975

370 Fila Richd H ©-489-5155
372 Serling Howard A podiatrist ®
438-6849
Sandler Alan podiatrist
RAMSEY PLACE INTERSECTS

RAMSEY PL BEGINS
380 Welch Harold F © 489.2275
384 Delehanty Ernestine M Mrs ®
4890246

1976

370 Fila Richd H ® 489.5155
372 Serling Howard A podiatrist 438-6849
*Lynch Mary Anne
RAMSEY PLACE INTERSECTS

RAMSEY PL BEGINS
380 Welch Flora K ©® 4892275
384 Delehanty Ernestine M Mrs ©
489-0246

1977

370 Fila Richd H © 489-5155 =
372 Serling Howard A podiatrist 4386849

«Mills Catherine 482-1585

RAMSEY PLACE INTERSECTS"

RAMSEY PL. BEGINS
ZIP CODE 12208
380 Welch Flora K © 489-2275
384 Delehanty Ernestine M Mrs @
4890246 4

1979

370 Fila Richd H © 489-5i55
372 Cohen Ted podiatris: 4385848
#Serling Gail K
RAMSEY PLACE BEGINS

RAMSEY PL BEGINS
ZIP CODE 12208
380 Welch Flora K © 489-2275
384 Delehanty Ernestine @ 489-0245
Elliott Pennie E @ 489-0246 :

1981

370 Fila Richd H © 489-5155
372 Cohen Ted podiatrist 4386849
Mabee Richd 482-3544
RAMSEY PLACE BEGINS

RAMSEY PL BEGINS
ZIP CODE 12208 -
380 Welch Flora K © 489-2275
384 Delehanty Ernestine © 489-0246
Elliott Pennie E @ 489«0246

Attachment VvV

1982
(not published)

1983

370 Fila Richd H © 4895155
372 Vacant
Mabee Richd 482-3544
RAMSEY PLACE BEGINS

RAMSEY PL BEGINS
ZIP CODE 12208
380 Welch Flora K © 483-2275
384 Delehanty Ernestine @ 4890246
Elliott Pennie E @ 489-0246

1984
(not published)

370 Fila Richd H © 4895155
372 Albany Chiropractic Office 438-2021

RAMSEY PL BEGINS
ZIP CODE 12208
380 No Return
384 Delehanty Ernestine @ 4890246
Elliott Pennie E ¢ @ 489-0246

1986

370 Fila Richd H @ 4895155
372 Albany Chiropractic Office 438-2021
RAMSEY PLACE BEGINS

RAMSEY PIL BEGINS
ZIP CODE 12208
380«Meior J
384 Delehanty Ernestine @ 489-0246
Tlintt Pennie E @ 4890246

1988

372 Albany Chiropractic Office 438-2021

RAMSEY PL BEGINS

ZIP CODE 12208
380k Meyers Geo 438-8899
384 Delehanty Ernestine ® 485-0246
Elliott Pennie E ® 489-0246



0ld Albany Zoning Code Provisions Relevant to 372 New Scotland

§ 375-7. Definitions.

OFFICE — Any space used in a primarily clerical or professional nature, such as but not limited
to an insurance, government, real estate, legal, medical or architectural use.....

HOME OCCUPATION — A business, profession, occupation or trade conducted by the
occupant of a dwelling unit or accessory structure and which is incidental and secondary to the
use of the dwelling unit. ...

NONCONFORMING USE — A use of a lot or a structure which was lawful at the time it was
established or at the time of the adoption of this chapter, or an amendment thereto, but which
does not conform to the current zoning regulations of the district in which it is located. NOTE: A

"nonconforming use" shall terminate if discontinued or vacated for more than 180 days.
[Amended 1-23-2006 by Ord. No. 01.11.06]

§ 375-90. Discontinuance of a nonconforming use.

A. Except as herein provided, no nonconforming use may be reestablished after it has been
discontinued or vacated for a period of 180 days or more. [Amended 10-6-2005 by Ord. No.
65.91.05]...

E. Structural alteration. No structure devoted in whole or in part to a nonconforming use shall
be structurally altered unless the use shall conform to the use regulations of the zoning
district in which it is located.

F. Enlargement of structure. No structure devoted in whole or in part to a nonconforming use
shall be enlarged or added to in any manner which would enlarge the nonconforming
portion. No such enlargement shall create any new parking, yard or bulk nonconforming

use.

§ 375-64. R-2A One- and Two-Family Residential District.

A. Principal permitted uses shall be as follows:

(1) Single-family detached dwellings.

(2) Two-family detached dwellings.

(3) Houses of worship.

B. Accessory uses shall be as follows:

(1) Detached garages.

(2) Home occupations.

(3) Storage sheds.

(4) Swimming pools. [Added 3-15-1999 by Ord. No. 62.121.98]
(5) Solar collection equipment. [Added 10-6-2008 by Ord. No. 2.1 2.08]
C. Special permit uses shall be as follows:

KTACKMENT W




- NEW YORK

©  THE STATE OF LEARNING

THE STATE EDUCATION DEPARTMENT / THE UNIVERSITY OF THE STATE OF NEW YORK /ALBANY, NY 12230

OFFICE OF THE PROFESSIONS
DIVISION OF PROFESSIONAL LICENSING SERVICES

Novemb'er 14,2018

" RE: SETH G KOHL
CHIROPRACTIC #005269

JUDY DOESSCHATE
380 NEW SCOTLAND AVE
- ALBANY, NY 12208

Dear JUDY DOESSCHATE:

In response to your recent letter, we have processed your request for certified copies
of certain summary disciplinary actions taken by the Board of Regents. The
materials have been photo duplicated, certified as true copies and enclosed for your
reference.
In accordance with the Freedom of Information Law, there is a fee of $.25 per page
for photocopied materials. In this case, 20 pages were photocopied. Hence, please
remit a check for $5.00 (made payable to the New York State Education
Department) and forward it to this office as follows:
D.P.L.S./PUBLIC INFORMATION UNIT
89 WASHINGTON AVENUE
2"P FLOOR — EAST WING
ALBANY, NY 12234-1000

Furthermore, when submitting reimbursement for these services please make
reference to the licensee, his/her profession and license number that is contained in
the information that was provided to you, or a photocopy of this letter will suffice.

If we can be of any further assistance in this matter, please do not hesitate to contact
us. PLEASE RETURN THIS HIGHLIGHTED COPY OF THE INVOICE WITH

YOUR PAYMENT.
Audrey Bell

Education Program Assistant 1

Sinéerely,

Merpesorsat X




THE STATE EDUCATION DEPARTMENT | THE UNIVERSITY OF THE STATE OF NEW YORK | ALBANY, NY 12230

OFFICE OF THE PROFESSIONS
DIVISION OF PROFESSIONAL LICENSING SERVICES
Public Information Unit
Tel. (518) 474-3817 EXT: 330
" Fax (518) 473-0578
E-mail: DPLSDSU@MAIL.NYSED.GOV

STATE OF NEW YORK )
SS:
COUNTY OF ALBANY )

In accordance with the Civil Practice Law and Rules Article 45, I, Audrey Bell, Education
Program Assistant 1 in the Division of Professional Licensing Services of the New. York State
Education Department, have caused this certificate to be prepared. I certify that [ have legal
custody of the official original records of the Division of Professional Licensing Services and I
attest that the attached are true and correct copies of the original documents in our files relating to

SETH G KOHL.

Witness my hand and the seal of the New York State Education Department this 14 November,

2018.
‘ Z;/Zua’”)wf | w
Audrey Bell, Educatioh Prbgram Assistant 1
Professional Licensing Services
DATED
11/14/2018




Wniversity of the State of Hetw Bork

OF

ORIGINAL
SETH G. KOHL VOTE AND ORDER
(Chiropractor) : NO. 29959

Upon|the report of Regent Wade S. Norwood, .a copy of which is

made a part hereof, the record herein, under Calendar No. 29959,

and in accprdance with the provisions of Title VIII of the Education
. Law, it w%s | ]
VOTED (September 12, 2017): That, in the matter of SETH G.
KOHL, resaondent:
1; - The report, findings of facts, conciusions, and
recommendation of Regent Wade S. Norwood be accepted;
That it is the finding of the Board of Regents that
petitioner has set forth a basis demonstrating probable
cause té believe that respondent has gbmmitted the
'brofesLional misconduct alleged and the‘public health,
safety| and welfare imperatively'require emergency action
in this matter:;

That tpe application for summary suspension be granted;

and

4. That respondent’s license and registration. to practice as

a chiirpractor in the State of New York be summarily

suspended pending the prompt institution, prosecution, and




SETH G. KOHL (29959)

compietion ,of a formal disciplinary proceeding, as
provided under 8 N.Y.C.R.R. §17.9, without prejudice to
the | Department or licensee in said disciplinary

proceeding;

and that the Deputy Commissioner for the Professions be empowered

to execute, for and on behalf of the Board of Regents, all orders

necessary |to carry out the terms of this vote;

‘ and it is !

. ORDERED : That, pursuant to the above vote of the Beoard 6f
Regents, éaid vote and the provisions thereof are hereby adopted
and SO ORDERED, and it is further

ORDERED that this order shall take effect as 6f the date of
the personal service of this order upon the respondent or five days‘
afterlmailing by certified mail. :

IN WITNESS WHEREOF, I; Douglas E.
Lentivech; Deputy Commissionei for the
Professions, for and on behalf of the
State Education Department and the
Board of Regents, AO hereunto set my
hand, at the City of Albany, this 12th
day of September, 2017.

S —

DOUGLAS E. LENTIVECH
DEPUTY COMMISSIONER
FOR THE PROFESSIONS




NEW YORK STATE EDUCATION DEPARTMENT
OFFICE OF PROFESSIONAL DISCIPLINE

————————————————————————————————————— X
IN THE MATTER
OF SETH G. KOHL,
CALENDAR NUMBER 29959 l AFFIDAVIT
————————————————————————————————————— X
STATE OF NEW YORK )
'CQUNTY OF ALBANY - plG S*S

I, Konstantine Mitsios, being duly sworn, depose and say:
I am over the age of twenty-one years and am an employee of

the New York State Education Department, Office of Professicnal

Discipline, B0 Wolf Road, Suite 204, Albany, NY 12205.

On the 12th day of September, 2017, at 3:23 PM. at 372 New
Scotland Avenue, 'Albany, NY 12208, I personally served the

within SUMMARY SUSPENSION ORDER on Seth G. Kohl.

==t

Investiga£2r

Sworn to before me this

LR day of&gt‘éifuééf’, 2017
any “—'rp-/fftckfufﬂ

CONNIE £, MITCHE
Notary publie, State of N'e-l\:v York
_No..' 01MI5018171
Qualified In Schoharje Coyn
Commission Expires: 09/20&3{_
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STATE OF NEW YORK )
. ss. :
COUNTY OF ALBANY )

I, Michael Kinley, being duly sworn, deposes and says:

I am over the age of twenty-one yéars and am an empioyee of the New York State
Education Department, Office of Professi@nal Discipline, 80 Wolf Road, Suite 204,
Albany, New York 12205-2643. ' .

On thg 13 day of September, 2017, I personally delivered to the Stuyveéant
Plaza Post'Office the Duplicate Original Vote of the Board of Regents and Order
under Calendar No. 29959 and the Report of the Regents Review Committee or
Application for Consent or Surrender, or Report of the designated Regent in a
summary sﬁspension proceeding as applicable, by Certified Mail - Return Receipt
Requested to the respondent herein named at Fazian T. Habeeb, Esgq., Marks, O'Naill,
O’Brien, Doherty & Kelly, 530 Saw Mill River Road, Albany, NY 12208,

Certified Mail Receipt No: 7015 1520 0001 2066 7289 (Attorney)

'

The effective date of the Order being the_12 day of September, 2017.

Sworn to before me this

_AQM day of September, 2017

0@1&[@ g VMLM@

CONNIE F. MITCHELL
Notary Public, State of New York
No.: 01MIS01A171
Qualified In Schoharte County ;.

Commission Expires: 09/20L




NEW YORK STATE EDUCATION DEPARTMENT
OFFICE OF PROFESSIONAL DISCIPLINE
STATE BOARD FOR CHIROPRACTIC

_________________________________________ X
IN THE MATTER
of the
Disciplinary Proceeding APPLICATION
S a al s Y WS . : TO SURRENDER .
against e i LICENSE
; " ¢ -CAL."NO, 30120
SETH G. KOHL )
who is currently licensed to practice as
a chiropractor in the State of New York.
_________________________________________ X

SETH G. KOHL states:

-4

That on or about January 20, 1988, I was licensed to Qreaﬁice
as a chiropractor in the State of New York, - having been issued
licehse number 005259 by the New York State Edﬁcation Department.

I am currently ipnactive with the New York State Education

Department to practice as a chiropractor in the State s New York,

FC vraz

however, I was 1ast registered from an address a"m'"‘”

A=

Cher, 372 New Scotland Avenue, Albany, New - York 12208
That I have been charged with two (2) specifications of
professional misconduct, a copy of which is annexed hereto, made

a part hereof, and marked as Exhibit “A~ .




SETH G. KOHL

I am applying to the Board of Regents,rfor permission> to
surrender my liqense to practice as a chiropractof in the State of
New York on the grounds that I admit guilt to the first specification
of professional misconduct, in full satisfaction of all’
sﬁedifications of professional misconduct, ch&rging me with being
convictédlof committiné an act cpnstituting a crime under New York
State law (Criminal Sexual Act).

I hereby make this application to the E@ard of Regents ‘and
reqﬁest that it be granted.

I understana that in the event the application is denied by the
Board of Regents, nothing contained herein‘shall be binding upon me
or construed to be an admission of any act of misconduct alleged or
charged against me. Such application shall not be used against me
in any way and shall be kept in strict confidence during the pendency
of the professional misconduct disciplinary proceedlng, and such
denlal by the Board of Regents shall be without prejudice to the
lcontinuance ofr the disciplinary proceeding apd the final
determination by the Board of Regents pursuant to the provisions of

the Education Law.




SETH G. KOHL

I agree that ih ‘the event the Board of'Regents grants my
application, an Order may be issued striking my name from the roster
of chiropractors in the State of New York without further notice to

me. I understand that if and when the Board of Regents grants this

application, the entire application shall become a matter of public

record.
No promises of any kind were made to me. I am making this
application of my own free will and accord and not under duress,

compulsion or restraint of any kind or manner.

Respondent




EXHIBIT “A%:
SETH G. KOHL

FIRST SPECIFICATION OF PROFESSIONAL MISCONDUCT

Respondent is charged with having committed an act constituting
a crime under New York State law, within the purview and meaning of
New York Education law section 6509(5)(a)(i), iﬁ that:
1. Respondent, on or about October 27, 2017, in the Albany
City court, Albany, New York, was convicted of two (2)
counts of Sexual Abuse in the second degree, class A
misdemeanors, in violation of New York.State Penal law
section 130;60(1).
2. The underlying facts are that Respondent -had sexual

contact with female patients m‘ﬂ aqd m' during’

chiropractic treatment.

SECOND SPECIFICATION OF PROFESSIONAL MISCGNDUCT

Respondent is charged with committing unprofessional conduct
and‘ﬁith cenduct in the practice of his profession as a chiropractor
which evidences moral unfitness to practice, within_the purview and
meaning of New York Education law section 6509(9) and 8 NYCRR section
29.1(b) (5), in that: | '

Respondent while practicing his profession as a
chiropractor, at his private practice, Albany Chiropractic

- New Scotland Chiro, 372 New Scotland Avenue, in Albany,

' New York, committed the following:




Respondent,. on or abdut February é, 2017, provided
chiropractic care to female patientm and during that
chiropractic care fondled her groin area; placed his
finger ingide patient mvagiha; aﬁd placed his hand
on patj.ent m breast, all without any medical or

professional justification.

b) *Respondent, in or about 2016, provided chiropractic care

c)

" 4)

‘to female patient “ and during that chiropractic care
“rubbed the bréasts of patient w and rubbed. the groin
area of patient m, all without any. medical or
professional justification.

Respondent, in or about August of 2016, provided
chiropractic care to female patient ?% arnd during that
chiropractié care rubbed the genitals. of patient \m,
caressed and kissed the breast of pati‘entm; and told |
patient w that he loved her body and that he wanted
her body, or words to that effect, all without any medical
or professional jugtification.

Respondent, in or about 2014-1015, pro;rided chiropractic
care to female patient Wi#l§ and during that chiropractic
care, massaged the breasts of. patient ﬂ. without any

medical or professional justification.




e) Respondent, in or about October, 2012, provided
chiropractic care to female patient & and during that
chiropractic care slowly rubbed the low;'er back of patient
m in a sexual manner without any medical or
professional justification, |

f) Respondent, beginning in or about Augu._lst", 2013, providéd
#hiropractic care to fgmale patient % and during that
‘chiropractic care, massaged the bare breasts of patient
m and rubbed the top of patient m“aginal area
back and forth, all without any medical or professional
justification.

Regpondent, . in or about the fall of 2[515, provided

wa

chiropractic care to feinale patient m and during that
chiropractic care massaged both bare breasts of patient

m‘without medical or professional justification,



NEW YORK STATE EDUCATION DEPARTMENT
OFFICE OF PROFESSIONAL DISCIPLINE
STATE BOARD FOR CHIROPRACTIC

_________________________________________ X
IN THE MATTER
of the

Disciplinary Proceeding ‘ . APPLICATION
TO SURRENDER
ai against LICENSE
ke . CAL. NO. 30120.
. SETH G. KOHL

who 1s currently licensed to practice as

a chiropractor in the State of New York.

Dated: /?/ =1‘;7 ;20T

Dated: }//30 , 2017

Dated: I'L/a , 2017 i e
: £—Ecting Director
Office of Professional Discipline
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IN.THE MATTER
OF
Seth G. Kohl
CHIROPRACTOR
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STATE OF NEW YORK )
SS.:

COUNTY OF ALBANY )
I, Michael Kinley, being dul'y sworn, deposes and says:

I'am over the age of twenty-one years and am an employee of the New York State Education Department, Office
of Professional Discipline, 80 Wolf Road - Suite 204, Albany, NY 12205-2643,

On the 21 day of February, 2018, I personally delivered to the Stuyvesant Plaza Post Office the Duplicate
Original Vote of the Board of Regents and Order under Calendar No. 30120 and the Report of the Regents Review
Committee or Application for Consent Order or Surrender, or Report of the designated Regent ina Summary Suspension
proceeding as applicable, by Certified Mail - Return Receipt Requested to the respondent herein named at New Scotland
Chiro 372 New Scotland Avenue Albany, NY 12208. And Stephen R, Coffey, Esq.0’Connell & Aronowitz 54

State Street Albany, NY 12207,
Certified Mail Receipt No: 7016 3010 0001 1776 6668 (Respondentl)
Certified Mail Receipt No: 7016 3010 0001 1776 6675  (Attorney)

The effective date of the Order being the 26 day of February, 2018,

Sworn tg before me this M
:;215?‘ day of Febryary, 2018 _ &E}/‘Kﬂﬂ:ﬁ‘f
VY
(L«h,w w “4-YWd ]
(7 CONNIE £ MITCHELL 5

Notary Public, State of New York
No.: 01MI5018171
Qualified In Schoharie Cou
Commission Expires: 09/20/<
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IN THE MATTER

OF

Seth G. Kohl

CHIROPRACTOR
K o e e e e e e e e e e e e e e e e e e e e e e e e e e e e e X
STATE OF NEW YORK )

S8.:

COUNTY OF ALBANY )
I Michae] Kinley, being duly sworn, deposes and says:

I am over the age of twenty-one years and am an employee of the New York State Education Depanment Office
of Professional Discipline, 80 Wolf Road - Suite 204, Albany, NY 12205-2643.

On the 20 day of February, 2018, [ personally delivered to the Stuyvesant Plaza Post Office the Duplicate
Original Vote of the Board of Regents and Order under Calendar No. 30120 and the Report of the Regents Review
Committee or Application for Consent Order or Surrender, or Report of the designated Regent in a Summary Suspension
proceeding as applicable, by Certified Mail - Return Receipt Requested to the respondent herein named at New Scotland
Chiro 372 New Scotland Avenue Albany, NY 12208. And Stephen R. Coffey, Esq.0’Connell & Aronowitz 54

State Street Albany, NY 12207.

Certified Mail Receipt No: 7016 3010 0001 1776 9027  (Respondent)
Certified Mail Receipt No: 7016 3010 0001 1776 9034  (Attorney)

The effective date of the Order beirig the 25 day of April, 2018.

Sw m(l_g;l\}efore me this . d—"’/]

day of April, “~—  MICHAEL KINLEY

)/WM CONNIE F. MITCHELL
Notary Public, State of New Yark
No.: 01M15018171

Qualified in Schokarie Coun
Commission Expires: 09/20/-_,

1le -
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FATEGRY

The WUniversity of the State of Petw Dﬁnth

IN THE MATTER

oF
ORIGINAL
SETH G. KOHL ' g VOTE AND ORDER
(Chiropractor) NO. 30120

Upon the application of SETH G. KOHL, under Calendar No. 30120,
which application is made a part hereof, and in accordance.with the
provisions of Title VIII of the Education Law, it was _

VOTED (February 13, 2018) : That the application of SETH G.
KOHL, respondent, for permission to surrender reépondent’s license
to practice as a chiropractor anm ‘the State of New York be -granted;
and that tﬁg Deputy Commissioner for the Professions be empowered
tc execute, for and on behalf of the Board cf Regents, all orders
necessary to carry out the terms of this vote; '

and it is y

ORDEﬁﬁD: That, pursuant to the above vote of the Board of
Regents, said vote énd the provisions thereof are hereby adopted
and SO ORDERED, and it is further _

ORDERED that this order shall take effect as of the date of
the persoﬁal service of this order upon the respondent or‘five days

after mailing by certified mail.




SETH G. KOHL (30120)

IN

WITNESS WHEREOF, I, Douglas E.
Lentivech, Deputy Commissioner for the
Professions, for and on behalf of the
State Education Department and the
Board of Regents, do hereunto set my
hand, at the City of Albany, this 13th
day of February, 2018.

DOUGLAS E. LENTIVECH
DEPUTY COMMISSIONER
FOR THE PROFESSIONS




The Tniversity nf the State of ﬁem Bork

IN THE MATTER

OF
AMENDED
ORIGINAL
SETH G. KOHL 3 VOTE AND ORDER
(Chiropractor) NO. 30120

Upon the application of both respondent SETH G. KOHL and the
Office of Professional Discipline, under Calendar No. 30120, which
application is made a part hereof, and in accordance with the
provisions of Title VIII of the Education Law, it was

VOTED (April 10, 2018): That the joint application by both
petitioner and respondent in this matter to amend the Bpplication
to Surrender respondent’s License that was previously submitted to
the Board of Regents and granted by the Board cf Regents on February
13, 2018 is granted, said prev1ously submitted Application to
Surrender License is deemed amended, on the consent of both partles,
to’'show that respondent’s correct license number is “005269" and to
delete the reference in such submitted Application to license number
"005259”, said prevxously submitted Application by respondent to
Surrender his License otherwise remains in effect, the Vote & Order
dated February 13, 2018 regarding respondent shall continue to be
gffective, and this Vote & Order shall be effective nunc pro tunc
on and as of the effective date of the Vote and-Order that was

issued with respect to the February 13, 2018 determination of the
Fd .

© Board of Regents in this matter; and that the Deputy Commissioner

for the Professions be empowered to execute, for and on behalf- of




SETH G. KOHL (30120)

the Board of Regents, all orders necessary to carry out the terms
of -this vote; ‘
‘ and it is
ORDERED : That, pursuant to the above vote of the Board of
Regents, said vote and the provisions thereof are hereby adopted
and SO ORDERED, and it is further )
\‘.ORDERED that this order shall take effect as of the date of
the personal service of this order upon the respondent cor five days
after mailing by certified mail. ‘
IN WITNESS WHEREOQF, i Douglas E.
Lentivech, Deputy Commissioner for the
Professions, for and on behalf of the
State Education Department and the
Board of Regents, do hereunto set my
hand, at the City of Albany, this 10th
day of April, 2018. ‘

DOUGLAS E. LENTIVECH
DEPUTY COMMISSIONER
FOR THE PROFESSIONS




























Excerpt from Colour Cosmetics Website as of November 15, 2018 showing
Nora Quinn also certified as a “Micropigmentation Specialist” —
but not a nurse

www.colourcosmeticstudio.com

CREDENTIALS & TRAINING

Kathleen Cronin, RN, CPCP

Registered Professional Nurse since 1980
Master trained Micropigmentation Specialist
CPCP
CERTIFIED PERMANENT MAKEUP PROFESSIONAL
SOFTAP PERMANENT MICROPIGMENTATION INSTRUCTOR

&

Nora Quinn, aas
NYS Lic. Esthetician
Certified Micropigmentation Specialist
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RESOURCES LEGAL MANUAL FOR N.Y. PHYSICIANS—4th KD,

RESOURCES

The OIG’s website, www.oig.hhs.gov, contains all compliance guidance (he -
OIG has issued thus far for various sectors of the health care industry,
including the Compliance Guidance for Physician Practices.

The OIG’s advisory opinions regarding application of the anti-kickback laws -
and safe harbors may be found at www.oig.hhs.gov.

The OIG’s provider self-disclosure protocol is located at www.oig.hhs.gov.

The federal physician self-referral law and all its related regulations can be
viewed through the Physician’s Resource Center on CMS’s website at
www.cms.gov/Medicare/Fraud-and- Abuse/PhysicianSelfReferral/
index.html.

CMS transmittals are available at www.cms.gov/Regulations-and-Guidance/
Guidance/Transmittals.

CMS manuals are available at www.cms.gov/Regulations-and-Guidance/
Guidance/Manuals.

Medicare national coverage determinations can be found at www.cms.gov/
Center/Special-Topic/Medicare-Coverage-Center.html.

The National Government Services website, which, among other resourcey,
provides local coverage determinations, fee schedules, forms and the Medi:
care Monthly Review, can be accessed at www.ngsmedicare.com.

The Advanced Medical Technology Association’s Code of Ethics is avail
able at www.advamed.org.

The Pharmaceutical Research and Manufacturers of America’s Code on
Interactions with Healthcare Professionals is available at www.phrma.or,

The New York State Stark regulations are available online through the DO
at www.health.ny.gov/regulations/nycrr/title_10; search for Part 34.

The New York State Office of the Medicaid Inspector General’s website is uf
WWW.0mig.ny.gov.

CHAPTER THIRTY-EIGHT

CORPORATE PRACTICE OF
MEDICINE AND FEE SPLITTING

Judy L. Doesschate, Esq.
Andrew B. Roth, Esq.
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('ORPORATE PRACTICE OF MEDICINE/FEE SPLITTING  § 38.0

[38.0] OVERVIEW

In New York State, general business corporations are not permitted to
employ physicians for the purpose of providing medical services or to arrange
[or the provision of medical services.! Nor may any person receive any por-
{ion of a physician’s fee unless that person lawfully contributed to the provi-
ston of medical services. These prohibitions against the corporate practice of
medicine and fee splitting are intended to ensure that medical decisions are
hased exclusively upon the sound and independent judgment of licensed medi-
¢n! professionals without interference or influence from unlicensed persons
or entities and that a physician’s loyalty remains with his or her patients and
Is unaffected by improper financial influence.

Although some entities (e.g., hospitals, diagnostic and treatment centers
ind health maintenance organizations (HMOs)) are authorized by law to
provide medical services, certain other entities and arrangements (e.g., man-
npement service organizations, preferred provider organizations, networks and
multidisciplinary practices) are not so authorized and, consequently, often
present corporate practice of medicine and fee-splitting issues.

This chapter discusses the bases for the prohibitions against the corporate
practice of medicine and fee splitting, the exceptions to those prohibitions,
the repercussions of violating the related laws and the application of these pro-
Libitions to various arrangements practitioners may consider entering.

[38.1] BASES FOR PROHIBITIONS AGAINST
CORPORATE PRACTICE OF MEDICINE
AND FEE SPLITTING

The prohibition against the corporate practice of medicine is based on the
statutory provision that an unlicensed person may not practice medicine or
use the title “physician.’? The prohibition is reinforced by various other pro-
visions that restrict businesses from engaging in the practice of medicine.® For
cxample, a business corporation “may not include as its purposes or among its
purposes the establishment or maintenance of a hospital or facility providing
health related services’™ unless it has the approval of the Public Health and

| The law provides for certain exceptions, discussed below in § 38.2.
b See N.Y. Education Law § 6522 (Educ. Law).

j In In re Coop. Law Co., 198 N.Y. 479 (1910), the Court of Appeals explained that a corporation can-
not practice a profession because the practice of a profession is “a personal right, limited to a few
persons of good moral character, with special qualifications ascertained and certified after a long
course of study, both general and professional, and a thorough examination by a stale board appoint-
ed for the purpose,” and a corporation cannot fulfill these requirements. /d. at 483, The Cou ther
noted that a corporation may not employ licensed professionals to practice the profession, as doing
so would permit it to do indirectly what it cannot do directly.

AA
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>lanning Council annexed to its certificate.* A similar Hom:._omm:. exists for
sot-for-profit corpo.ations.® Furthermore, the law mxﬁnomm@. prohibits m_zw wﬁ.
son or entity from engaging in any business mo.a _.uaomﬁ that includes the re om
ral or recommendation of any person to a physician, hospital or health-relate
facility for any form of medical care or treatment.

ibiti i i icine is further rein-
The prohibition against the corporate practice of .Baa_o_:o it .
forced %u\ the prohibition against fee splitting. Violation oﬁ m:omo laws mEu._o,oa
a physician to charges of professional misconduct. wmoo:_om:% a physician
is guilty of professional misconduct if he or she permits

any person to share in the fees m@w Eﬁammmosm_ ma.E._oo? other
than: a partner, employee, associate 1n a professional firm or
corporation, professional subcontractor or oo_..mc.:mE m:.Eo-
rized to practice medicine, or a Hmm_@ mc%o_.E.aa trainee
practicing under the supervision of a licensee. This prohibi-
tion shall include any arrangement or agreement iraﬂg
the amount received in payment for furnishing space, facili-
ties, equipment, or personnel mmaionm. used by a licensee con-
stitutes a percentage of, or is otherwise amwonam:m upon, the
income or receipts of the licensee from such ?mﬁ.ﬂom,.oxnowﬁ
as otherwise provided by law with respect to a facility licensed
pursuant to article twenty-eight of the public health law or
article thirteen of the mental hygiene law.”

Likewise, a physician is subject to professional misconduct charges if he
or she has

directly or indirectly requested, received or @m.&o%mﬁa in the
division, transference, assignment, rebate, %:E..ﬁ or refund-
ing of a fee for, or has directly requested, H@oo.zma or prof-
ited by means of a credit of other valuable consideration as a

4 N.Y. Business Corporation Law § 201(e) (BCL).
5 N.Y. Not-for-Profit Corporation Law § 404(1} (Not-for-Profit Corp. Law).

6 N.Y. Public Health Law § 4501(1) (PHL). Upon the enactment of PHL art. 45, the legislature stated .
that
{ i i s profit maki ‘prises within this state,

m]edical referral services, organized as profit E&nsm enterprises Wi :
wmmun been found to be engaged in the practice of medicine, Fiw been sharing fees
received for referrals with doctors and hospitals to whom nm:.o:; are referred, :m:&
been otherwise compensating doctors and hospitals for accepting pauents _dmw:n‘ ﬁm
{hem, have been giving medical advice by telephone to persons seeking z.&n:.m_m &._n_
have been advertising their services, all in violation of the standards of ethics an
public policy applicable to the practice of medicine.

PHL § 4500.
7 fidue, Law § 6530(19).
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commission, discount or gratuity, in connection with the fur-
nishing of professional care or service.®

An exception exists for physicians practicing “as partners, in groups or as
a professional corporation or as a university faculty practice corporation” and
pooling or sharing fees among individual professional members or employees
of the group practice.’

The prohibition against fee splitting is related to the state anti-kickback
law,'? which prohibits physicians from “offering, giving, soliciting, or receiv-
ing or agreeing to receive, any fee or other consideration to or from a third
party for the referral of a patient or in connection with the performance of
professional services.”!!

%+ Does the prohibition against fee splitting apply to both persons and
corporations?

Only persons licensed under the Education Law are subject to the prohibi-
tion against fee splitting, but a corporation might be sanctioned for engaging
in a fee-splitting arrangement if it unlawfully employs physicians or makes
arrangements for medical services. In State v. Abortion Information Agency,
Inc.,'? in which a corporation charged patients a flat fee for making arrange-
ments with a hospital to perform an abortion and then paid the hospital a dis-
counted fee for the services, the court ordered the dissolution of the corpora-
tion for engaging in fee splitting, among other things.

% What are some examples of cases in which persons or entities have
been found guilty of engaging in the corporate practice of medicine
or illegal fee splitting?

In United Calendar Manufacturing Corp. v. Huang,'*> a corporation that
cmployed physicians and provided them with equipment and office space in
cxchange for 30 percent of the revenues received by the physicians was
lound to have engaged in illegal fee splitting. In Katz v. Zuckermann,'* the
court declared that an agreement between a physician and technicians who

R Iidue. Law § 6531.

Y See § 38.2 below.

10+ Sce chapter 37 of this manual for an in-depth discussion of the anti-kickback laws.

11 liduc. Law § 6530(18),

1} 37 AD.2d 142,330 N.Y.8.2d 927 (Ist Dep’t 1971), aff’d, 30 N.Y.2d 779, 334 N.Y.5.2d 174 (1972).
1Y 94 AD2d 176,463 N.Y.5.2d 497 (2d Dep’t 1983).

] 120 Misc, 2d 135, 481 N.Y.S.2d 271 (Sup. Ct., Queens Co. 1984); aff'd 119 A.D.2d 732, 501
N.Y.S.2d 144 (2d Dep't 1986).
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performed EEG and ECHO tests in exchange ﬁcm..uo percent of the money
received from such tests constituted illegal fee mw::m:m. In Q»ﬂ.@am W ,wER.
of New York,'> a physician was found guilty of professional E_mwo:ﬂcowﬁo_
engaging in illegal fee splitting with a pregnancy o.o::mw_g at the :ﬁ_",
Women'’s Center, an unlicensed facility, because he paid .:Q. on the _umma. o.
the fees collected from patients she referred to him. And in .}an&mﬁ QEE.,_
Determination Corp. v. Durst,'0 the court held that a corporation that arr wzmﬂ
for medical examinations for clients of insurance companies was _m:mmmﬂm in
the illegal practice of medicine. And in State ,@33 v. E&RMP Ew : 9_,”
York Court of Appeals held that an m:mcﬁm:oa carrier could E:EEM&. :M. au
payments for professional services u_.oSan. by a company oézw,. m% _ Qﬂ_,
trolled by nonphysicians, and therefore considered to have been fraudulently
incorporated.

[38.2] EXCEPTIONS

As noted previously, certain entities are exempt mG_‘j the corporate E%
tice of medicine and fee-splitting prohibitions. Specifically, m_ém_n::.ﬂ‘w.,:,ﬁ
expressly permitted to practice medicine and share mmﬁ. ﬁ?.o:m:, mm: tners 5,.,.,
professional corporations and university faculty practice plans. ﬂ_.o_%mé__
these types of entities are subject to other statutes, e._.\_:o: m:o:_a, co 0 qusmu_
carefully to ensure the arrangement RE.E:W%::E the protections w@. :_
exemptions for such entities. Other exceptions include hospitals, HMOs!® anc
employee health/school health programs.

% What are some examples of other laws, related to Em.mo_._uc..mnm prac-
tice of medicine and fee splitting, to which partnerships, E.c?,mm_c_:._
corporations and university faculty practice plans are subject?

As one example, each member of a professional no%oi:.@w must @Bw:cﬁ_..
his or her profession as part of the m.ao:m.mo H:cmv a wrwmmﬁm.: .E:w‘aomv _m.:.,.
actively practice medicine as part of the E.Qmmm_o:.m_ oo%o"mco:.v prac __2
is not entitled to share in any fees from the corporation. As another example,
the Not-for-Profit Corporation Law authorizes an_.om_ schools m:gjﬁwmw:_:w
hospitals to keep a portion of the fees generated by faculty 5@5@@? ﬁ: cﬁc r_,.
a faculty practice plan. The courts have held, however, that this authority docs

15 129 AD.2d 373, 5SI8 N.Y.5.2d 210 (3d Dep't 1987).
10 224 A.D.2d 343, 638 N.Y.S.2d 69 (Ist Dep't 1996).
1T 4 NY.3d 313,794 N.Y.5.2d 700 (2005).

I8 See Educ. Law §§ 6530(19), 6531.

19 PHL § 441001,

My BCT§ 1507,
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'wextend to faculty members’ private practice income.?! These provisions
tnply that other types of organizations or arrangements involviug income
sharing will violate the corporate practice of medicine and fee-splitting pro-
hibitions.?2

4+

“ Are limited liability companies and limited liability partnerships
cncompassed within the exceptions to the prohibitions against the
corporate practice of medicine and fee splitting?

Although not specifically mentioned as exceptions in the statute, professional
wervice limited liabilily companies and registered limited liability partnerships
clearly may practice medicine and employ physicians without violating the
torporate practice of medicine prohibition, provided that each of the partners/
whareholders is a licensed physician.2? Such entities may also share fees and
prolits among their partners/shareholders without violating the fee-splitting
prohibition as long as the physicians are actively involved in the practice.2

e

* Can employee leasing companies employ physicians and engage in the
practice of medicine?

A professional employee organization (PEO) registered with the Department
ul Labor is expressly authorized to serve as the employer of record for pro-
lewsionals who are co-employed by a client.?> As the employer of record, the
I'I:() is responsible for all payroll and benefits administration for ils clients,
However, a PEO is not authorized to engage in the practice of medicine or to
“lit fees with physicians, and the client remains responsible for compliance
with all applicable licensing, registration and certification requirements.

v How can a physician ensure that payments to employees and other
professionals comply with the fee-splitting prohibition?

hysician may pay employee salaries without violating the fee-splitting pro-
libition, provided the physician does not make an employee’s salary a per-
centige of, or otherwise dependent on, the income or receipts of the practice
i portion thereof, unless the employee is licensed to practice medicine 26

‘| See Odrich v, Trs. of Columbia Univ., 308 A.D.2d 405, 764 N.Y.S.2d 448 (1st Dep't 2003).
"' Not-for-Profit Corp. Law § 1412,

" See NUY. Limited Liability Company Law
¢. Law §§ 6530(19), 6531,

o NOYL Labor Law art, 31,

12 NVY. Partnership Law art, 8-B.
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The law does not allow the sharing of fees between professionals and non-
professionals.?’

A physician may share fees with a professional subcontractor or no:m:.:ms_
authorized to practice medicine.?® However, arrangements with professional
subcontractors must be structured carefully to ensure that they do not merely
attempt to circumvent the prohibition against referrals for a fee or onQ. con-
sideration or violate the prohibition against physician self-referrals.

% Does the exception applicable to hospitals extend to other health care

entities?

A hospital is defined as a facility or institution ozmmm.oa principally in pro- -
viding services by or under the supervision of a physician for the prevention,

diagnosis or treatment of human disease, pain, injury, deformity or w:%.m_.om_
condition. This definition encompasses a wide range of health care entities,
including general hospitals, public health centers, diagnostic and treatment
centers, nursing homes and more.°

The courts have recognized the ability of such licensed facilities not only to

hold themselves out as practicing medicine but also to charge fees and split

fees with licensed professionals.’! Thus, once mvwﬂofﬁa by the New %oww State
Department of Health (DOH) to operate under Public E@m:: Law E.:o_m.mm.
such facilities may employ physicians and charge patients fees for medical
services provided in the facility.>

4 How are HMOs excepted from the prohibitions against the corporate

practice of medicine and fee splitting?

“[Tlhe provision of comprehensive health services directly or indirectly, by a

health maintenance organization . . . shall not be considered the ?,momon of
the profession of medicine by such organization.”*> A not-for-profit medical

or dental expense indemnity corporation or hospital service corporation orga: .

27 See Okereke v. State of New York, 129 A.D.2d 373,518 N.Y.S.2d 210 (3d Dep’t 1987).
28  Educ. Law § 6530(19).

29 See chapter 37 of this manual for an in-depth discussion of the prohibition against sclf-referrals.

30 PHL § 2801(1).

RIIT i ‘ .E. 8); Albany Med. Coll,

31 See People v. Woodbury Dermatological Inst., 192 N.Y. 454, 85 N.E 697 Ccc
v. Ramaas 104 AD2d 119, 481 N.Y.8.2d 917 (3d Dep't 1984), aff’d, 66 N.Y.2d 982, 499
N.Y.S.2d 376 (1985).

32 See Glassman v. ProHealth Ambulatory Surgery Cir,, Inc., 23 AD.3d 522, 806 N.Y.S.2d 648 (2d
Dep’t 2005).

33 PHL § 4410(1).
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nized under the Insurance Law is expressly permitted to employ physicians
and enter into contracts with (1) partnerships and medical corporations orga-
nized under PHL article 44, (2) HMOs possessing a certificate of authority
pursuant to PHL article 44, (3) professional corporations and (4) other groups
of physicians, to practice medicine on its behalf for persons insured under its
contracts or policies.?* Accordingly, HMOs licensed in accordance with the
applicable statutes can employ physicians, arrange for medical services and
share professional fees with the employee physicians.

* What is the scope of the exception applicable to employee health and
school health programs?

A corporation or similar business entity may pay a physician or nurse to staff
its employee health service or to handle medical emergencies. Similarly, a
school may hire a physician or a nurse to perform student health examina-
tions or to be available when a student is sick. In such cases, the corporation
or the school is not deemed to be practicing medicine because it is not hold-
ing itself out as supplying health care services to the general public or
charging fees to those being treated. Of course, such services must be pro-
vided by a licensed professional acting within the scope of his or her profes-
sional license.

[38.3] REPERCUSSIONS

4

% What are the criminal and civil penalties for violating the corporate
practice of medicine and fee-splitting prohibitions?

T'he corporate practice of medicine is one form of the unlicensed practice of
medicine. The unlicensed practice of medicine, or aiding and abetting the
unlicensed practice of medicine, is a class E felony, punishable by imprison-
ment from one to four years.?> In addition, operation of an unlicensed medi-
cal facility may result in the imposition of a monetary fine and the forfeiture
ol any profits resulting from such operation.?® Moreover, the state attorney
peneral can sue to stop fraudulent or illegal acts and may seek to dissolve a
corporation that violates the corporate practice of medicine and fee-splitting
prohibitions.?

4 Educ. Law § 6527.

V5 Eduoc. Law § 6512; NY. Penal Law § 70.00(2)(e), (3), (4). For a class E felony, the court is allowed
to impose a sentence of less than one year.

i PHL §§ 12, 2801-c.

Vi N.Y. Executive Law § 63; BCL § 1101; see State v. Abortion Information Agency, Ine., 37 A.D.2d
142, 330 N.Y.5.2d 927 (1st Dep’t 1971), aff'd, 30 N.Y.2d 779, 334 N.Y.S.2d 174 (1972).
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*» What disciplinary action by the Office of w_.&,mmm.mo.:.m_ ﬂ?&ﬁ._
g Conduct might a physician face for violating the prohibitions?

i . i B N

“[Plracticing the profession fraudulently or Wn.u\.oaa its wcm:mmmomwmmm i

i i i 38 Therefore, if a physician enters ..

rofessional misconduct. » if 1 . L

W@E in violation of the prohibition against the corporate @B%Wm@ Mwmm %“M,H ___
cine, he or she may be subject to disciplinary action by the DOH’s

Professional Medical Conduct (OPMC).

The law also prohibits “[plermitting, aiding or abetting mw_csﬁow:m@w%mg_.w:__“
to perform activities requiring a license.” As noted om:_‘mb .m@%c i i w__..
considered professional misconduct and thus could also result in disciplinary

action.

If the OPMC finds that a physician has committed ?.qumm_io:m_ _5_wwo_ﬂm__~__“”__
i i ‘ a variety of sanctions. These sanctions may ;
it may impose any of a variety . : 3 i
repri " major, such as the revocation or susj

such as a censure or reprimand, or major, 14 el

i ician’s ical license.® In addition, the OPMC may impose
sion of a physician’s medical _Fm:.vm. Lot the !
uptoa %_m 000 fine for each violation of ?.owamm_.o:& _:.;omﬂacﬁ and requ
the physician to perform up to 500 hours of public service.

 Can contracts involving the unlawful corporate practice of medicine
or fee splitting be upheld?
Any contract that violates the corporate practice of medicine or fee-splitting

prohibition could be found to be illegal, void and c_ﬁio_.Mmm_m._m. M:o %Mm_ﬂ.\
Calendar Manufacturing Corp. v. Huang,** the court held tha ;

i i sici i hich
between a business corporation and various physicians and dentists, w 1

i corporati UM
provided that the physicians and dentists must pay the ro%@m:,o: mwm r:“
cent of their total fees, was illegal and unenforceable. In denying recovery
the plaintiff under the terms of the contract, the court noted that

[it] is the settled law of this State . . . that a party o an .H,:ommw
contract . . . cannot ask a court of law to help him carry ou
his illegal object, nor can such a person Emm.a or .Eo,ﬁ in
any court a case in which he, as a basis for his claim, must
show forth his illegal purpose.*?

38  Educ. Law § 6530.

39  Educ. Law § 6530(11).

40 PHL § 230-a.

41 1.

42 94 A.D.2d 176, 463 N.Y.5.2d 497 (2d Dep’t 1983).

43 ld. at 180 (quoting Stone v. Freeman, 298 N.Y. 268, 271 (1948)).
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s approach—denying parties to an illegal agreement access to the courts
lv address nonpayment and other violations of the contract—has been fol-
lowed in several other reported cases 44

< What are the repercussions if a violation of the prohibitions also
results in liability under the federal False Claims Act or federal anti-
kickback statute?

A physician who violates the corporate practice of medicine and fee-splitting
ibitions could be liable for fepayment to the Medicare or Medicaid pro-
ns for any false or fraudulent claims submitted pursuant to the illegal
ingement,® as was the case in Necula v Glass.* In Necula, the physician
cutered into a contract with a management company under which the com-
p¥ny provided the physician with facilities, supplies, equipment and staff nec-
sy Lo operate his radiology practice in return for a fixed percentage of the
Physician’s fees, The court found the fee arrangement constituted tlegal fee
splitting and required the physician to repay the entire amount the practice
teceived under the Medicaid program during the specific period of time that
was audited. Although the physician received only approximately 20 percent
ol the income from the practice, he was liable for repayment of the entire
13,358 that the practice improperly received from the Medicaid program.

* How are violations of the prohibitions likely to affect reimbursement
from insurance companies?

Most insurance contracts authorize reimbursement only for services properly
Performed by a licensed individual of entity within the scope of the profes-
sional or other license, Insurance companies have relied on the holding in
{nited Calendar Manufacturing Corp. v. Huang* to deny payment for ser-
vices rendered by an unlicensed provider pursuant to an illegal contract 8
Butin 2005, the Court of Appeals expressly held that insurance carriers may
withhold payments for medica services provided by a company fraudulently
neorporated under New York Business Corporation Law §§ 1507 (requiring
i professional corporation to issuye shares only to individuals licensed to
practice the profession which the corporation is authorized to practice) and
See LoMagno v, Koh, 246 A.D.2d 579, 667 N.Y.S.2d 280 (2d Dep’t 1998): Accident Claims Deter-
mination Corp. v, Duwrst, 224 A.D.2d 343, 638 N.Y.S.2d 69 (1st Dep’t 1996); Hartinan v, Bell, 137

A.D.2d 585, 524 N.Y.8.24 477 (2d Dep't 1988) (agreement for sale of practice which was based
upon future receipts of practice was illegal fee splitting and therefore void and unenforceable),

I Inaddition to liability for repayment, other criminal and civil penalties may be imposed under (hese
and other federal Jaws,

o 231 AD.2d 457, 647 N.Y.S.2d SOT (Ist Dep’t 1996).
I 04 AD.2d 176, 463 N.Y.S5.2d 497 (2d Dep’t 1983),

I See Empire Magnetic Imaging, nc. v, Camprehensive Care af NY., PC, 271 AD.2 FLT05NY .S
052 (2d Dep’t 2000).
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1508 (prohibiting non-licensed individuals from being directors or officers,
of nrofessional corporations), in violation of the corporate practice of medi--
cine doctrine.4® Notably, the Court concluded that the carriers “may look &
beyond the face of licensing documents to identify willful and material fail

ure to abide by state and local law.*0 Additionally, if a physician knowingly.
permits another to engage in the unauthorized practice of medicine, the physis.
cian may find his or her medical malpractice insurance carrier will refuse to 8
provide a defense for the provision of such services or to pay any resultan
award of damages.”!

[38.4] SPECIFIC APPLICATIONS

Although the preceding sections provide some insight into how the prohis
bitions against the corporate practice of medicine and fee splitting apply to
various arrangements, the following questions and answers address some cofnis
mon applications in the evolving landscape of medical practice.

% How might physicians ensure that their lease arrangements do not vio
late the prohibitions against the corporate practice of medicine an
fee splitting?

Medical office buildings have become commonplace throughout the country,
Although most merely provide space and facilities appropriate for a medical
practice, some provide services such as a receptionist, security, laboratory
services and other employees. These arrangements can raise significant issucd
regarding the corporate practice of medicine, fee splitting, referral for a feg
and undue influence over a patient for the gain of the practitioner or a third

party.

As noted earlier, the amount of lease payments cannot depend on the income =
or receipts of the physician practice.”? Thus, rent or lease payments should
be a fixed amount based upon the fair market value of the premises. The rent
also should not depend on the number of referrals the practitioner might
make to any other business within the building because a reduction in the
rent might be viewed as “consideration” for the referral of patients to such
other tenants. Finally, the services a landlord provides to the physician pracs
tice and other tenants may be so extensive as to constitute the unlicensed
practice of a profession or the establishment of an unlicensed diagnostic and
treatment center. The fact that the landlord is a physician does not obviatg

49 State Farm v. Mallela, 4 N.Y.3d 313, 794 N.Y.S.2d 700 (2005).

50 fd. at321.

51 See Chicago Ins. Co. v. Borsody, 165 F. Supp. 2d 592 (8.D.N.Y. 2001).
52 Edue. Law § 6530(19).
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{hese issues. Thus, practitioners should carefully evaluate in light of these
Issues any lease arrangements that provide more than the standard landlord
services.

% How might physicians ensure that their arrangements with biiling
companies and collection agencies do not violate the prohibitions
against the corporate practice of medicine and fee splitting?

Although many billing companies currently base their fee on a percentage of

~(he income or receipts of a physician’s practice, such practices constitute

illegal fee splitting. As with any service, compensation should be based upon
the fair market value of the services without consideration of the actual income
or receipts of the practice.

Apencies collecting past-due bills present a slightly different situation. These
entities have historically charged their clients a percentage of the fees they
collect after referral for nonpayment. Unlike billing companies, the amount
ol money collected by the collection agency has little, if any, connection to
the income and receipts of the overall practice or any discrete portion.
lnstead, the number of claims referred to the agency and the amounts eventu-
ully collected are the result of circumstances generally beyond the control of
the practitioner or the collection agency. Furthermore, it would be surprising
I the amount eventually collected, and the percentage paid to the collection
npency, had any real correlation to the income or receipts of the practice. As
such, the DOH has determined that such financial arrangements with collec-
tion agencies for the collection of past-due bills will not subject physicians
to charges of professional misconduct.>?

# How might physicians ensure that their arrangements with
management service organizations do not violate the prohibitions
against the corporate practice of medicine and fee splitting?

‘e complexities of private practice have grown sufficiently in the past two
ecades that many physicians have contracted for office management services.
‘lypically companies offering these services are referred to as management
service organizations (MSOs). Some may offer limited computer, billing and
record-keeping services, while others purport to “purchase” entire physician
praclices in exchange for a long-term contract providing all aspects of prac-
tice management, including hiring and firing employees, developing policy
manuals, ordering equipment and supplies and arranging for referrals to lab-
oratories and other providers. Often these arrangements raise corporate prac-
tice of medicine and fee-splitting issues.

51 See Op. Letter of Gen. Counsel of Dep’t of Health (Apr. 17, 1997).
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Of primary concern is whether the MSO is engaged in the corporate practice
of medicine, as was found in Necula v. Glass.>* The use of the management
company’s trade name, computer programs, policy manuals and employees
all are hallmarks of a potentially problematic arrangement insofar as they
give the appearance that the company is engaged in the business of providing
medical services, even if it is not actually doing so. Because the corporate
practice of any profession is illegal without specific statutory authority, any
arrangement in which the management company provides other profession-
als or supervises or otherwise directs the provision of such services may be
viewed as the unlawful practice of such profession; and any physician enter-
ing into such a contract may be guilty of aiding and abetting the unlawful
practice of a profession.

To protect against such allegations, at a minimum, physicians should remain
responsible for all aspects of patient care, including all policies and proce-
dures that affect patient care, and the supervision of any professionals or
other employees who provide patient care. The physician should also retain
exclusive control over all billing and accounting records, all bank accounts
and any income generated from the practice.

Arrangements with MSOs also raise professional misconduct issues. Of course,
any compensation arrangement with the management company must not be
based upon the income or receipts of the practice. Physicians should also
ensure that any arrangements between the MSO and other providers do nol
include provisions that make the costs of goods, supplies or other services
dependent upon the referral of patients to such providers, even if such costs
would only benefit the MSO. Such arrangements could leave the physician
and other providers open to allegations of referral for a fee, kickback or the
exercise of undue influence over a patient for the gain of the provider or a
third party.5® Thus, physicians should examine any arrangements with MSO:x
and other providers to ensure that patient care and referral decisions are not
influenced by financial motivations contrary to the patients’ best interests.

< How might corporate practice of medicine issues concerning

independent practice associations and preferred  provider

organizations be avoided?

Independent practice associations (IPAs) and preferred provider organiza-
tions (PPOs) present potential corporate practice of medicine issues because
they arrange for medical services. IPAs are specifically recognized under

Jaw, and HMOs may contract with such entities to arrange for the provision -

of health care services, including those provided by professionals, as long a8

54 231 AD.2d 457, 647 N.Y.5.2d 501 (lst Dep’t 1996).
55  See Educ, Law § 6530(17).
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the IPA complies with the statutory requirements and has been reviewed by
the state education, insurance and health departments.’® Thus, IPAs are
expressly authorized to engage in limited activities that might otherwise be
characterized as the unauthorized practice of a profession but must do so in
accordance with the oversight of the specified governmental agencies.

On the other hand, the only PPOs that enjoy any express statutory or regula-
tory authorization are those established pursuant to N.Y. Workers’ Oo_davm:-
sation Law article 10-A. As such, PPOs, other than workers’ compensation
PPOs, may not contract directly with licensed providers to perform medical
or health-related services and may not be compensated on the basis of a per-
centage of the income and receipts of the providers they represent. Conse-
quently, arrangements with PPOs must be structured carefully to ensure that
_:.o PPO is not directly providing medical services, arranging for such ser-
vices or holding itself out as being authorized to do so.

56 N.Y. Comp. Codes R. & Regs. tit. 10, § 98-1.5.
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New York State Definition of “Professional Services” (General Business Law §1501 and
Education Law Provisions Re: Nursing License is Not License to Practice Medicine

Business Corporation Law §1501 relating to the ability of professionals to create a “professional
service corporation” contains the following definitions:

§ 1501. Definitions. ...

(b) "Profession" includes any practice as an attorney and counselor-at-law, or as a
licensed physician, and those occupations designated in title eight of the education law.

(c) "Professional service" means any type of service to the public which may be lawfully

rendered by a member of a profession within the purview aof his or her profession.
(emphasis supplied)

List of professions in Education Law Title 8:

Title THE
8 PROFESSIONS
Article 130* GENERAL PROVISIONS
Sub Art. 1 (6500 - 6505-C) Introductory summary.
Sub Art. 2 (6506 - 6508) State management.
Sub Art. 3 (6509 - 6511) Professional misconduct.
Sub Art. 4 (6512 - 6516) Unauthorized acts.
Article 131 (6520 - 6529) MEDICINE
Article 131-A (6530 - 6532) DEFINITIONS OF PROFESSIONAL MISCONDUCT APPLICABLE TO
PHYSICIANS, PHYSICIAN'S ASSISTANTS AND SPECIALIST'S ASSISTANTS
Article 131-B (6540 - 6546) PHYSICIAN ASSISTANTS
Article 131-C (6547 - 6549-B) SPECIALIST ASSISTANTS
Article 132 (6550 - 6556) CHIROPRACTIC
Article 133 6600 - 6613) DENTISTRY AND DENTAL HYGIENE
Article 134 6630 - 6636) LICENSED PERFUSIONISTS
Article 135 6700 - 6714) VETERINARY MEDICINE AND ANIMAL HEALTH TECHNOLOGY

Article 136 6730 - 6743) PHYSICAL THERAPY AND PHYSICAL THERAPIST ASSISTANTS

( )
( )
( )
( )
Article 137 (6800 - 6831) PHARMACY
Article 139 (6900 - 6911) NURSING
Article 140 (6950 - 6958) PROFESSIONAL MIDWIFERY PRACTICE ACT
Article 141 (7000 - 7010) PODIATRY
Article 143 (7100 - 7107) OPTOMETRY
Article 144 (7120 - 7128) OPHTHALMIC DISPENSING
Article 145 (7200 - 7212) ENGINEERING, LAND SURVEYING AND GEOLOGY
Article 147 (7300 - 7308) ARCHITECTURE
Article 148 (7320 - 7328) LANDSCAPE ARCHITECTURE
Article 149 (7400 - 7410) PUBLIC ACCOUNTANCY
Article 151 (7500 - 7504) SHORTHAND REPORTING
Article 153 (7600 - 7606) PSYCHOLOGY
Article 154 (7700 -7710) SOCIAL WORK
Article 155 (7800 - 7807) MASSAGE THERAPY
Article 156 (7900 - 7908) OCCUPATIONAL THERAPY
Article 157 (8000 - 8006) DIETETICS AND NUTRITION
Article 159 (8200 - 8209) SPEECH-LANGUAGE PATHOLOGISTS AND AUDIOLOGISTS

NYS Education Law §6909(2)within Article 139 of Title 8 relating the licensure and
regulation of the practice of Nursing states:

“2. Nothing in this article shall be construed to confer the authority
to practice medicine or dentistry.”
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From: kathleen Cronin, RN [mailto:croninkathleen60@gmail.com]
Sent: Saturday, October 20, 2018 1:12 AM

To: JUDYDOESSCHATE@nycap.rr.com

Subject: 372 New Scotland Ave.

October 19, 2018

Dear Ms. Doesschate,
PI :ase allow me to introduce myself.

My name is Kathleen Cronin, Rn. Tam your new neighbor at 372 New Scotland Ave. T have been searching for a building for 4
years when this property came up for sale. I put an offer on it right away and closed first week of September. To date, [ have
invested large sums of money and time updating, cleaning and redecorating this wonderful house.

I did not know until this past week who my neighbors were on the opposile corner where you live. I did meet your husband
shortly after closing when Twas cleaning up the yards with help from family and friends. I did not know your were his wife. [
did not even know who you were or where you lived.

I am sure you could see the overgrowth and I am very happy with the property shaping. Things are coming along and T have
more to do to make the grounds pretty again.

T'grew up in Albany, and my family has been in Albany since 1850. We are long time Albanians and I grew up ofl Whitehall
Rd, attended St. Teresa of Avila as did my Dad Joe Cronin and all of his brothers. I graduated from Mercy H.8. [ went to college
to become a nurse and got my nursing degree in 1980. T have worked at both Albany Medical Center Hosp. and St.Peter’s
Hosp. as well as Syracuse, NYC and Nyack hospitals to name a few. T am a mother of 4 grown college educated and successful
children. Iam married and have 2 beautiful fur babies now since my children have grown. Ilove my life , people and all things
positive. My close family , all 35 of us, still live in the area and we are very close and loving. We lost our mother to cancer 7
vears ago, but the rest of us, including my dad live on.

Sadly, to my unexpected and great distress, [ was told this week by Christopher Spencer, Commissioner of Building and
Planning, that you were upset about me moving my practice to 372 New Scotland. 1 did not know who vou were and why you
were upset. I did not even know you were my new neighbor until I did a search of your name and found vou live next door!

T'was so taken back that anyone would be upset about my practice moving to NSA, but, T too would be concerned if | thought a
“1ATTOO Parlor" was going to open up where I live. T can totally understand why you would object. Except, I am not a
Tattoo parlor. Tam a established and respected RN who provides a vital service with a para-medical micro-pigmentation
restorative practice.

Micropigmentation is a field that the government doesn’t quite know how to categorize in most United States. .. so, they lump us
into Body Art and call us tattoo artists... we are so very different and the powers that be have not quite caught up with the service
we provide. We need to have our own category. That will take time and lot’s of education and help from people like you and
education. There needs to be a designation for our profession. Nationally and internationally, this is the goal. What we do is a
different skill set and requires tremendous education and skill.

[have been given a permit to operate my paramedical micropigmentation practice before I closed on the house. This was issued

in August 2018. It was critical that I obtain this permit for use or I would not have purchased this building. The building is

zoned non-coforming 2 family with professional space allowed. with the additional C.O. for the upstairs apartment. That _
apartment was occupied for 15 years until April 2018 by the same tenant. We have no intention to rent the upstairs as m}> %
daughter and partner, Nora Quinn will be using the upstairs apartment. [ have no desire to be a landlord! No thank you!

My understanding of your concerns are that the area is not zoned for Tattoo Parlors/Shops. L, too, would not want what is
perceived as a Tattoo Shop or Parlor in my block either, but what I do is quite different. T would feel the same way you might be
feeling if a tattoo parlor would be allowed in my own residential neighborhood . T am anything but that and have never been
referred to as such an establishment. The services [ provide are so very different and medical reconstructive in nature. | give
people back what has been taken... Breast Cancer is the reason I opened my business. I can share that story with you over tea if
vou like... of lunch or a back yard chat!
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Breast cancer invaded my life in a big way. Ihave been spared so far, but, it is a number's game, and too many people I love

& r¢ been taken down and out. They not only lose their breasts, they lose their lives, they lose their identity and femininity | they
lose their eyebrow and eyelashes, the husbands and significant others lose too. . I give them back hope and dignity and
confidence ... T give them back some of what they lost. I can not give it all back, but I can help give some back.

I am going to assume perhaps you may not know of this type of work, and felt that if T explained it to you, you would be
comfortable with me and my practice as your new neighbor. What I do transforms lives, gives women back what cancer has
taken and restores confidence to both women and men.

My work is restorative and my referrals stem from many doctors, nurses, cancer centers and personal referrals. People travel
from NYC to see me. Today’s client drove from Queens, N'Y 1o see me based on a referral. My clients are from all walks of
life: doctors, nurses, politicians, neighbors, friends, family, and I bet if I was allowed to name them, at least 1 of them or more
would be some you may know or love.

['would like to invite you to meet with me and show you what I do. My practice is of a paramedical reconstructive cosmetic
nature. I work on breast cancer survivors recreating the lost areola after mastectomy. 1 replace evebrows for women or men who
have thinning, sparse or no eyebrows at all. T work with women, men and young adults who have no eyebrow or eyelashes, I
am able to restore with a very specialized form of tattoo called Micro-pigmentation . The training | have is extensive and I am
highly skilled and trained RN. Iam currently seeking a doctor to work with me. We provide skin care for women and men.

I would love to invite you to visit me at my Western Ave. office to see what I do and what my office looks like. Or, we could
have lunch or coffee (tea). I would like your support and have you join me in celebration of my open house when [ am ready
to to host. Your support and friendship would be very welcomed. 1 would love nothing more than to gain your support as we
improve the lives of women who have been stricken by cancer, disease, disfigurement, loss. Etc. I love women. ..my whole life
as a nurse has mostly been centered on matemal child health and wellness.

Let’s not forget the men. .. I treat them too!

Thope we can be [riends, neighbors and supporters of women and men who need us. Together we are strong, [ can use your help
and look forward Lo meeting you.

[will forward the many letters I have received in support of my new office and zoning. I will gather them and forward them to
you. Thope you will take the time to read them and reach out to me. 1 await your response and thank vou for taking the time to
read my letter.

L respect your desire to protect ward 9 and thank you for you service. I love it as much as you do.
All the best,

Kathleen Cronin, Rn, CPCP

Paramedical Cosmetic Micropigmentation Specialist

Colour Cosmetic Studio, inc.

www.colourcosmeticstudio.com

518-776-0067
518-423-4061 (personal #)

Sincerely,

Kathleen Cronin, RN
Colour Cosmetic Studio, inc.
www.colourcosmeticstudio com

1525 Western Ave.. Suite 2
Albany, NY 12203
518-491-1556
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STATE OF NEW YORK
COUNTY AND CITY OF ALBANY

In the Matter of an Appeal before the Zoning
Board of Appeals City of Albany.

372 New Scotland Avenue Albany NY

Donald A. Tumonis being duly sworn deposes and says:

1. 1 am a Chiropractor and practice at 2450 County House Rd Penn Yan, NY 14527.

2. | purchased 372 New Scotland Avenue Albany New York on or about September 1, 1983
and resided there and operated my Chiropractic practice from the first floor of the
property through September 1989.

3. | purchased the property from Charles & Sarah Serling who were the parents of a
podiatrist by the name of Howard Serling who had lived in and had a professional
office in the premises at some time prior to my purchase.

4. At the time of my purchase the remnants of a podiatrist’s office were in the first floor
but there was no one practicing in the premises at that time.

5. 1sold the property to Dr. Seth Kohl on or about September 1989.

DN

Donald A. Tumonis

SV, ORN TO ME THIS A3
_DAY OF NOVEMBER 2018 - :
TV ch e /'J/"’h Ly 2o 5—)4’3/55.4,75
NOTARY PUBLIC -

yft s (rurty SCHELE J. SWARTHO!
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